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to permit any duly elected and qualified member of said consti-
tutional convention of 1885, who has not heretofore signed said
constitution to attach his signature to the same.

Referred to the Judiciary Committee.

SPECIAL ORDER.

Mr. Sherwood was called to the chair.

On motion of Mr. Dickinson

The reports made the special order for today .were referred
back to the appropriate committees for amendment.

Mr. Young submitted

The following resolution which was referred to the Committee
on Judiciary.

Wuereas, The Fiftieth Congress by the Enabling Act for
South Dakota, North Dakota, Montana and Washington makes
several new grants of lands, moneys and buildings to South Da-
kota upon its admission into the Union to be used exclusively for
specific purposes; and

WHEREAS, Itis a mooted question with some members of the
convention as to whether it i obligatory on this convention and
fitting for it to acknowledge and accept said grants by a resolu-
tion of the convention.

Therefore be it
~ Resolved, That the Committee on the Judiciary be requested

to report on the necessity of such a resolution.

On motion of Mr. Sterling
The Convention adjourned.

FIFTEENTH DAY.

Sioux Farwrs, Dak., July 18, 1889.

2 o’clock p. M.
The convention was called to order by the president.

Prayer was offered by the Rev. Huntley.
The Journal was read and approved.

REPORTS OF STANDING COMMITTEES.

The following reports from standing committees were sub-
‘mitted:
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Sioux FaLwis, South Dakota, July 18, 1889.
MR. PRESIDENT:

Your Committee on Compensation of Public Officers, to
whom was referred Section 2, of Article XXI, have considered
the same and have compared said Section 2, of Article XXI,
with the Sioux Falls Constitution and the Act of Congress known

~ as the “ Omnibus Bill,” and have instructed me to mpont the fol-

lowing as Section 2, of Article XXI of the Constitution and that
the same is in accordance with the Sioux Falls Constitution and
the changes therein authorized by the Omnibus Bill.

SEcTION 2. CompENsAaTION OoF PuBric OFrricErs.—The
Governor shall receive an annual salary of two thousand five
hundred dollars; the Judges of the Supreme Court shall each re-
ceive an annual salary of two thousand five hundred dollars; the
‘Judges of the Circuit Courts shall each receive an annual salary
‘of two thousand dollars; provided that the Legislature may, after
the year one thousand eight hundred and ninety, increase the
annual salary of the Governor and each of the Judges of the

- Supreme Court to three thousand dollars, and the annual salary
Qf each of the Circuit Judges to two thousand five hundred
;tf The Secretary of State, State Treasurer and State Audltor
Jhall each receive an annual salary of one thousand eight hun-
~ dred dollars; the Commissioner of School and Public Lands shall
~each receive an annual salary of one thousand eight hundred
~ dollars; the Superintendent of Public Instruction shall receive an
- annual sa]ary of one thousand eight hundred dollars; the Attorney
~ General shall receive an annual salary of one thousand dollars;
- the compensation of Lieutenant Governor shall be double the com-
'+ pensation of a State Senator.

They shall receive no fees or perquisites whatever for the
- performance of any duties connected with their offices. It shall
not be competent for the Legislature to increase the salaries of the
officers named in this article except as herein provided.
Respectfully submitted,
H. M. WiLLiaAmsoN, Chairman,
[. R. SPOONER,
J. A. FowLEs,

Cuaauncey L. Woob.

Sroux Farws, South Dakota, July 18, 1889.
MR. PRESIDENT:

Your Committee on «“Public Accountsand Expenditures,” to
whom was referred Article 12, entitled ¢« Public Accounts and
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Expenditures,” have considered the same and have compared
said Article 12 with the Sioux Falls Constitution and the Act of
Congress known as the *“ Omnibus Bill,” and have instructed me
to report the following as Article 12 of the Constitution and that
the same is mn accordance with the Sioux Falls Constitution and
the changes thereto authorized by the ¢ Omnibus Bill.”

ARTICLE XII.

PUBLIC ACCOUNTS AND EXPENDITURES..

SeEcTION I. No money shall be paid out of the treasury

except upon appropriation by law and on warrant drawn by the
proper officer.

Sec. 2. The general appropriation bill shall embrace noth-
ing but appropriations for ordinary expenses of the executive,
legislative and judicial departments of the State, the current ex-
penses of State institutions, interest on public debt, and for com-
mon schools. All other appropriations shall be made by sepa-
rate bills, each embracing but one object, and shall require a two-
thirds vote of all the members of each branch of the Legislature.

Sec. 3. The Legislature shall never grant any extra com-
pensation to any public officer, employe, agent or contractor after
the services shall have been rendered or the contract entered into,
nor authorize the payment of any claims or part thereof created
against the State, under any agreement or contract made with-
out express authority of law, and all such unauthorized agree-
ments or contracts shall be null and void; nor shall the compen-
sation of any public officer be increased or diminished during his
‘term of office; provided, however, that the legislature may make
appropriations for expenditures incurred in suppressing insurrec-
tion or repelling invasion.

SEC. 4. An itemized statement of all receipts and expendi-
tures of the public moneys shall be published annually in such
manner as the legislature shall provide, and such statement shall
be submitted to the legislature at the beginning of each regular
session by the Governor with his message.

A. O. RINGSRUD,

J. V. WiLLs,

M. R. HENINGER,
J. G. DAviEs,

H. M. WiILLIAMSON,
Joun ScoLrLARD,

W. T. WiLLIAMS.
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Sioux FarLvs, Dak., July, 1889.
MR. PRESIDENT:

Your Committee on Amendments and Revisions of the
Constitution,,to whom was referred Article 23, entitled, ¢ Amend-
ments and Revisions of the Constitution,” have considered
the same and have compared said article with the Sioux Falls
Constitution and the act of Congress known as the « Omnibus

Bill” and have instructed me to .report the following as Article

XXIII of the Constitution, and that the same is in accordance

:“!-TJ\TL' o

with the Sioux Falls Constitution and the changes thereto
authorized by the «“Omnibus Bill.”

ARTICLE XXIII.

AMENDMENTS AND REVISIONS OF THE CONSTITUTION.

SECTION 1. Any amendment or amendments to this
Constitution may be proposed in either house of the Legislature
and if the same shall be agreed to by a majority of the members
elected to each of the two houses, such proposed amendment or

~ amendments shall be entered on their Journals, with the yeas and

nays taken thereon, and it shall be the duty of the Legislature to
submit such proposed amendment or amendments to the vote of
the people at the next general election. And if the people shall
approve and ratify such amendment or amendments by a major-
ity of the electors voting thereon, such amendment or amend-

- ments shall become a part of this Constitution, provided, that the

amendment or amendments so proposed shall be published for a

- period of twelve weeks previous to the date of said election, in

such manner as the Legislature may provide; and provided
further, that if more than one amendment be submitted they shall
be submitted in such manner that the people may vote for or
against such amendments separately.

Sec. 2. Whenever two-thirds of the members elected to
each branch of the Legislature shall think it necessary to call a
convention to revise this Constitution they shall recommend to
the electors to vote at the next election for members of the Legis-
lature, for or against a Convention; and if a majority of all the
electors voting at said election shall have voted for a Convention,
the legislature shall, at their next session, provide by law for call-
ing the same. The Convention shall consist of as many mem-
bers as the house of representatives and shall be chosen in the
same manner, and shall meet within  three months after their

~ election for the purpose aforesaid.
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Stoux FawrLs, Soutn Daxota, July 18, 18809.

MRr. PRESIDENT:

Your Committee on Corporations Other than Bankmg and
Municipal,” to whom was referred Article XVII, entitled ¢« Cor-
porations,” have considered the «same and have compared said
Article with the Sioux Falls Constitution and the Act of Con-
gress known as the « Omnibus Bill” and have instructed me to
report the following as Article XVII of the Constitution and that
the same is in accordance with the Sioux Falls Constitution and
the changes therein authorized by the “Omuibus Bill:”

ARTICLE XVII.
CORPORATIONS.

SECTION I. No corporation shall be created or have its
charter extended, changed or amended by special laws except
those for charitable, educational, penal or reformatory purposes,
which are to be and remain under the patronage and control of
the State; but the Legislature shall provide by general laws for
the orgamzatlon of all corporations hereafter to be created.

Sec. 2. All existing charters, or grants of special or ex-
clusive privileges, under which a bona fide organization shall not
have taken place and business been commenced in good faith at
the time this constitution takes effect, shall thereafter have no
validity.

Sec. 3. The Legislature shall not remit the forfeiture of the
charter of any corporation now existing nor alter or amend the
same nor pass any other general or special law for the benefit of
such corporation, except upon the condition that such corporation

shall thereafter hold its charter subject to the provisions of this
constitution.

SEC. 4. The exercise of the right of eminent domain shall
never be abrldgcd or so construed as to prevent the Legislature
from taking the property and franchises of incorporated com-
panies and subjecting them to public use, the same as the prop-
erty of individuals; and the exercise of the police power of the
State shall never be abridged or so construed as to permit cor-
porations to conduct their business in such manner as to infringe
the equal rights of individuals or the general well being of the
State.

Sec. 5. In all elections for directors or managers of a cor-
poration, each member or shareholder may cast the whole num-

ber of his votes for one candidate, or distribute them upon two
or more candidates as he may prefer.
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Sec. 6. No foreign corporation shall do any business in
this State without having one or more known places of business
and an authorized agent or agents in the same upon whom pro-
cess may be served.

Sec. 7. No corporation shall engage in any business other
than that expressly authorized in its charter nor shall it take or
hold any real estate except such as may be necessary and proper
for its legitimate business.

Sec. 8. No corporation shall issue stocks or bonds except
for money, labor done or money or property actually received;
and all fictitious increase of stock or indebtedness shall be void.
The stock and indebtedness of corporations shall not be increas-
ed except in pursuance of general law nor without the consent of
the persons holding the larger amount in value of the stock first
obtained, at a meeting to be held after sixty days’ notice given in
pursuance of law.

- SEec. 9. The Legislature shall have the power to alter, revise
or annul any charter of any corporation now existing and revocable

~ at the tdkmg effect of this constitution, or any that may be cre-

ated, whenever in their opinion it may be i m]unous to the cities
of this State; in such a manner, however, that no injustice shall
be done to the incorporators. No law hereafter enacted shall

. create, renew or extend the charter of more than one corpora-
- tion.

SEc. 10. No law shall be passed by the Legislature grant-

ing the right to construct and -operate a street railroad within

any city, town or incorporated village without requiring the con-
sent of the local authorities having the control of the street or

'_hlghway proposed to be occupied by such street railroad.

SEC. 11. Any association or corporation organized for the
purpose, or any individual, shall have the right to construct and

-maintain lines of telegraph in this State, and to connect the same

with other lines; and the Legislature shall by general law of
uniform operation provide reasonable regulations to give full
effect to this section. No telegraph company shall consolidate
with, or hold a controlling interest in the stock or bonds of any
other telegraph company owning a competing line, or acquire
by purchase or otherwise, any other competing line of telegraph.

SEc. 12. Every railroad corporation organized or doing
business in this State under the laws or authority thereof shall
have and maintain a public office or place in this State for the
transaction of its business, where transfers of its stock shall be

~ made, and in which shall be kept for public inspection books in
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which shall be recorded the amount of capital stock subscribed,
and by whom; the names of the owners of its stock, and the
amount owned by them respectively; the amount of stock paid
in, and by whomj-the transfers of said stock; the amount of its
assets and liabilities, and the names and place of residence of its
officers. The directors of every railroad corporation shall an-
nually make a report, under oath, to the auditor of public ac-
counts, or some officer or officers to be designated by law, of all
their acts and doings, which report shall include, such matters
relating to railroads as may be prescribed by law, and the Leg-
islature shall pass laws enforcing by suitable penalties the pro-
vious of this section.

Sec. 13. The rolling stock and all other movable property
belonging to any railroad company or corporation in this State
shall be considered personal property, and shall be liable to exe-
cution and sale in the same manner as the personal property of
individuals, and the legislature shall pass no laws exempting such
property from execution and sale.

Skc. 14. No railroad corporation shall consolidate its stock,
property or franchise with any other railroad corporation own-
ing a parallel or competing line; and in no case shall any consol-
idation take place except upon public notice given at least sixty
days to all stockholders, in such manner as may be provided by
‘law. Any attempt to evade the provisions of this section, by
any railroad corporation, by lease or otherwise, shall work a for-
feiture of its charter. ‘

Sec. 15. Railways heretofore constructed, or that may
hereafter be constructed, in this State are hereby declared public
highways, and all railroad and transportation -companies are de-
clared to be common carriers and subject to legislative control;
and the Legislature shall have power to enact laws regulating and
controlling the rates of charges for the transportation of passen-
gers and freight as such common carriers from one point to
another in this state. *

Sec. 16. Any association or corporation organized for the
purpose shall have the right to construct and operate a railroad
between any points within this State, and to connect at the State
line with railroads of other states. KEvery railroad company
shall have the right with its road to ntersect, connect or cross
any other railroad, and shall receive and transport each the other’s
passengers, tonnage and cars, loaded or empty, without delay or
discrimination. |

Sec. 17. The Legislature shall pass laws to correct abuses
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and prevent discrimination and extortion in the rates of freight
and passenger tariffs on the different railroads in this State, and
- enforce such laws by adequate penalties, to the extent, if neces-
. sary for that purpose, of forfeiture of their property and
- franchises. -
Sec. 18. Municipal and other corporations and individuals
invested with the privilege of taking private property for public
use shall make just compensation for property taken, injured or
destroyed by the construction or enlargement of their works,
highways or improvements, which compensation shall be paid
or secured before such taking, injury or destruction. The Legis-
lature is hereby prohibited from depriving any person of an ap-
peal from any preliminary assessment of damages against any
such corporation or individuals, made by viewers or otherwise;
- and the amount of such damages in all cases of appeal shall on
the demand of either party, be determined by a jury as in other
- c1vil cases.
Sec. 19. The term ¢ corporations,” as used in this article,
shall be construed to include all joint stock companies or asso-
‘ciations having any of the powers or privileges of corporations
not possessed by individuals or partnerships.
W. G. DickINsON,
Chairman of the Committee.

- Sioux Favrwis, Dakota, July 17, 1889.
MR. PRESIDENT:

e Your Committee on Bill of Rights, to whom was referred
- Article VI, entitled «Bill of Rights,” have considered the same
- and have compared said Article VI with the Sioux Falls Consti-
- tution and the Act of Congress known as the ¢« Omnibus Bill,”

~and have instructed me to report the following as Article VI of
- the Constitution and the changes thereto authorized by the
Omnibus Bill, to-wit: In Section Twenty-six where the words

.« State of Dakota” appear it shall be so altered as to read « State
- of South Dakota.

s ComMITTEE OF BIiLL oF RIGHTS.

£ I. R. SPOONER,

i Chairman.
i ARTICLE VI.

e

5 BILL OF RIGHTS.

ﬁ*ﬁ SeEcTION 1. All men are born equally free and independ-

~ ent, and have certain inherent rwhts, among which are those of
- en]oymg and defending life and llberty, of acquiring and protect-
~ ing property and the pursult of happiness. To secure these
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rights governments are instituted among men, deriving their
just powers from the consent of the governed.

Sec. 2. No person shall be deprived of life, liberty or
property without due process of law.

SeEc. 3. The right to worship God according to the dic-
tates of conscience shall never be infringed. No person shall be
denied any civil or political right, privilege or capacity on ac-
count of his religious opinions; but the liberty of conscience
hereby secured shall not be so construed as to excuse licentious-
ness, the invasion of the rights of others, or justify practices in-
consistent with the peace or safety of the State. No person
shall be compelled to attend or support any ministry or place of
worship against his consent, nor shall any preference be given
by law to any religious establishment or mode of worship. No
money or property of the State shall be given or appropriated
for the benefit of any sectarian of religious society or institution.

Skc. 4. The right of petition, and of the people peaceably
to assemble to consult for the common good and make known
their opinions, shall never be abridged. : ‘

SEC. 5. Every person may freely speak, write and publish
on all subjects, being responsible for the abuse of that right.
In all trials for libel, both civil and criminal, the truth, when pub-

lished, with good motives or justifiable ends, shall be a sufficient
~defense. The jury shall have the right to determine the fact
and the law under the direction of the court.

Sec. 6. The right of trial by jury shall remain inviolate,
and shall extend to all cases at law without regard to the amount
in controversy, but the Legislature may provide for a jury of
less than twelve in any court not a court of record, and for the
decision of civil cases by three-fourths of the jury in any court.

Sec. 7. In all criminal prosecutions the accused shall have
the right to defend in person and by counsel; to demand the na-
ture and cause of the accusation against him; to have a copy
thereof; to meet the witnesses against him face to face; to have
compulsory process served for obtaining witnesses in his behalf,
and to a speedy public trial by an impartial jury of the county or
district in which the offense is alleged to have been committed.

Sec. 8. All persons shall be bailable by sufficient sureties,
except for capital offenses when proof is evident or presumption
great. 'The privilege of the writ of habeas corpus shall not be
suspended, unless in case of rebelilon or invasion, the public
safety may require it,
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Sec. 9. No person shall be compelled in any criminal case
to give evidence against himself or be twice put in jeopardy for
the same offense.

SeC. 10. No person shall be held for a criminal offense un-
less on the presentment or indictment of a grand jury, or infor-
mation of the public prosecutor, except in cases of impeachment,
~ in cases cognizable by county courts, by justices of the peace, and
~ * In cases arising in the army or navy, or in the militia when in
~* actual service in time of war or public danger: provided, that the
grand jury may be modified or abolished by law.

Sec. r1. The right of the people to be secure in their
persons, houses, papers and effects, against unreasonable searches
and seizures shall not be violated, and no warrant shall issue but
upon probable cause supported by affidavit, particularly describ-
*  ing the place to be searched and the person or thmg to be
£ seized.

Sec. 12. No ex post facto law, or law impairing the obli-
~ gation of contracts or making any irrevocable grant or privilege,
‘_franchlse or immunity, shall be passed.

Sec. 13. Private property shall not be taken for public
- use or damaged, without just compensatlon as determined by a
~ jury, which shall be paid as soon as it can be ascertained, and
- before possession is taken. No benefit which may accrue to the
- owner as the result of an improvement made by any private cor-
~ poration shall be considered in fixing the compensation for prop-
. erty taken or damaged. The fee of land taken for railroad
~ tracks or other highways shall remain in such owners, subject to
~ the use for which it is taken.

.~ SEkc. 14. No distinction shall ever be made by law be-
~ tween resident aliens and citizens, in reference to the possession,
_enjoyment or descent of property.

: Sec. 15. No person shall be imprisoned for debt arising
- out of or founded upon a contract.

- Sec. 16. The militia shall be in strict subordination to the
civil power. No soldier in time of peace shall be quartered in
any house without consent of the owner, nor in time of war, ex-
cept in the manner prescribed by law.

: Sec. 17. No tax or duty shall be imposed without the con-
sent of the people or their representatives in the leglslature, and
~ all taxation shall be equal and uniform.

Sec. 18. No law shall be passed granting to any citizen,
class of citizens or corporation, priviliges or immunities which
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upon the same terms shall not equally belong to all citizens
or corporations.

SEC. 19. Elections shall be free and equal, and no power,
- civil or military, shall at any time interfere to prevent the free ex-
ercise of the right of suffrage. Soldiers in time of war may vote
at their post of duty in or out of the State, under regulations to
be prescribed by the Legislature. -

SEC. 20. All courts shall be open, and every man for an
injury done him in his property, person or reputation, shall have
remedy by due course of law, and right and justice, adminis-
tered without denial or delay.

Sec. 21. No power of suspending law shall be.exercised
unless by the Legislature or its authority.

SEC. 22. No person shall be attainted of treason or felony
by the Legislature. -

SEC. 23. Excessive bail shall not be required, excessive
fines imposed, nor cruel punishments inflicted.

Sec. 24. Therights of the citizens to bear arms in defense
of themselves and the State shall not be denied.

SEC. 25. Treason against the State shall consist only m levy-
ing war against it, or in adhering to its enemies, or in giving
them aid and comfort. No person shall be convicted of treason

unless on the testimony of two witnesses to the same overt act
or confession in open court.

Sec. 26..  All political power is inherent in the people -and
all free government is founded on their authority, and is institu-
ted for their equal protection and benefit, and they have the right
1in lawful and constituted methods to alter or reform their forms
of government in such manner as they may think proper. And
the State of South Dakota is an inseparable part of the American

union and the Constitution of the United States is the supreme
law of the land.

SEC. 27. The blessings of a free government can only be
maintained by a firm adherence to justice, moderation, temper-

ance, frugality and virtue, and by frequent recurrence to funda-
mental principles.

MR. PRESIDENT:

Your committee on Municipal Corporations to whom was
referred Article X, entitled ¢ Municipal Corporations,” have con-
sidered the same and have compared said Article X with the
Sioux Falls Constitution and the act of Congress known as the
“Omnibus Bill” and have instructed me to report the following as
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article X of the Constitution and that the same is in accordance
with the Sioux Falls Constitution and the changes thereto autho-
- rized by the Omnibus Bill, _

Davip HavrL.

H. L.. FELLows.

J. F. Woon.

GEeo. C. CooPER.

I. ATKINSON.

ARTICLE X,

MUNICIPAL CORPORATIONS,

SectioN 1. The Legislature shall provide by general laws
for the organization and classification of municipal corporations.
The number of such classes shall not exceed four, and the powers
of each class shall be defined by the general laws, so that no such
corporations shall have any powers, or be subject to any restric-
tions other than all corporations of the same class. The Legisla-
ture shall restrict the power of such corporations to levy taxes
and assessments, borrow money and contract debts, so as to pre-
vent the abuse of such power.

Sec. 2. Except as otherwise provided in this Constitution, no
tax or assessment shall be levied or collected, or debts contract-
ed by municipal corporations, except in pursuance of law, for
public purposes specified by law; nor shall money raised by tax-
ation, loan or assessment, for one purpose, ever be diverted to
any other.

Sec. 3. No street passenger railway or telegraph or tele-
phone line shall be constructed within the limits of any village,
~ town or city without the consent of its local authorities.

On motion of Mr. Willis,
The above reports were made the special order for to-mor-
row.

SPECIAL ORDER. '

The report of the Committee on Rights of Married Wo-
men, made the special order for to-day, was read.

Mr. Sterling moved
The adoption of the report as read.
Motion carried.

Mr. Humphrey offered the followmg motion :
Moved,
That the reports of Standing Committees be required to
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clearly and plainly show what, if any, changes or amendments to
the Constitution are proposed.

On motion of Mr. Hole it was
Referred to the Committee on Rules.
On motion of Mr. Davies

The Convention adjourned.

SIXTEENTH DAY.

Sioux FavLvs, Dak., July 19, 18809.
2 o’clock p. M. .
Convention called to order by the President.
Prayer by the Rev. Matson.
On motion of Mr. Fellows reading of the Journal was dis-
pensed with.

REPORTS OF STANDING COMMITTEES.

The following reports were submitted:

Sioux FavLvs, DAk, July 19, 1880.
MR. PRESIDENT: -

Your committee on Liegislative to whom was referred Ar-
ticle XVI, entitled ¢« Impeachment and Removal from Office”
_ have considered the same and have compared said Article XVI
with the Sioux Falls Constitution and the Act of Congress known
as the “Omnibus Bill,” and have instructed me to repor: the fol-
lowing as Article XVI of the Constitution and that the same is
in accordance with the Sioux Falls Constitution and the change
thereto authorized by the “Omnibus Bill.”

ARTICLE XVL

SecTioN 1. The House of Representatives shall have the
sole power of impeachment. The concurrence of a majority of
all members elected shall be necessary to an impeachment.

Sec. 2. All impeachments shall be tried by the Senate.
When sitting for that purpose the Senators shall be upon oath
or affirmation to do justice according to law and evidence. No
person shall be convicted without the concurrence of two-thirds
of the members elected. When the Governor or Lieutenant
Governor is on trial the pr esiding judge of the Supreme Court
shall preside.

SEC. 3. The Governor and other State and Judicial officers
except county judges, justices of the peace and police magis-
trates, shall be liable to impeachment for drunkenness, crimes,
corrupt conduct or malfeasance or misdemeanor in office, but



