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Decommissioning Bill 1996

The Minister for Justice, Mrs. Nora Owen, T.D., today (11 pecembcr) published the

Decommissioning Bill, 1996.

The purpose of the Bill is to enable effect to be given to the Report of the [nternational Body
which was presented to the Irish and British Governments in January last. The Bill will
provide the statutory framework for detailed arrangements in relation to decommissioning of

arms to be put in place when agreement on those arrangements has been reached.

The Minister for Justice recalled that the Report of the International Body, chaired by Senator
George Mitchell, had been accepted by the Irish and British Governments and widely
welcomed on its publication in January. That Report remains the basis on which the
Government forsees progress on decommissioning being possible. She said that the Bill being
published today was consistent with the terms of that Report and would enable effect to be
given to the recommendations it contained in relation to the modalities of decommissioning.
She went on to express the hope that the Bill's publication, and the recent publication of ;he

corresponding British legislation - the Northern Ireland Arms Decommissioning Bill - would
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facilitate progress being made in the Northern Ireland Talks so that substantive negotiations,

including on decommissioning, could get underway quickly.
The main provisions of the Bill are:

. to make provision for regulations to be made by the Minister for Justice in relation to

the means by which arms may be decommissioned in this jurisdiction to include any or

all the methods identified in the International Body's Report;

\

s to provide for the establishment of an independent commission by agreement between

the Irish and British Govermments:

a prohibition on the taking of proceedings in relation to an offence, where the act
constituting the offence, or an act that is an ingredient of the offence, was part of the

process of decommissioning; and

a prohibition on the forensic examination or testing of arms made available for
decommiissioning, except in limited and specified circumstances, and provision that
such arms, or information obtained in the course of decommissioning, will not be

|
admissible by or on behalf of the State in proceedings for an offence.

11 December, 1996

. 13/13
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AN mu.z UM Dnicuonmsrmgg 1996
'- DECOMImssIONING BILL, 199

5 AN ACT TO MAKE PROVISIC
" - DECOMMISSIONING OF | ARMS, > A
AND EXPLOSIVES AND FOR THAT .PURPOSE TO .

- MAKE PROVISION IN RELATION TO A COMMISSION

| 'ESTABLISHED BY “AGREEMENT {BETWEEN THE'
“GOVERNMENT ‘AND “THE ‘GOVERNMENT OF THE

- UNITED KINGDOM AND TO PROVIDE FOR RELATED |
MATTERS.

. 15 “act” includa omission and
mdndcs a rducnoe to the

“thc agreement" means the 3 agrccmcpt betwu:} the Govemmcnt and
: the Goverament of the ~United Kingdom"

“the corrupondmg !aw
o 30 n:q)ondmg to thxs Act

S .(b) transfcmng to, or domg an act lcadnig to the oollectxon an4
' dcstrucuonof_theatmsbyoronbehalfof.thchpm
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“destruction” mcludes makmg permanently mawm‘ble or unmble ;
andmg:atcwardsshallbecomtmedawordmgly :

. “enactment” xncluda an msm:mcx{t madc undcr a powcr con!crred
byszamtc, T i

of State” meax;s _a Secre

“Sccxctary lary of _Smte in the Government
of the United ngdom . By

10

(2) In this Acz—

(a) a reference to a sec:mu isa refetence to a sccnon of this
Act, unless it is indicated that reference 10°some other
provmonz.smtcndcd and : G

(b) a rcfm-mxce to a paragraph or subparagraph isa reference 15
to a paragraph or su aph of the provision in which :.;
the reference occurs, unless it is indicated that teferenoe
10 some other provmon 15 mn:nded, and :

(¢) a reference to any enactment shall be construed as a rcfex~ :

ence ro that enactment as amended, adapted or extended 20 2

by or undcr &ny subsequent mactment

2.—(1) Regulanons mzy prowde for the decommxssmmng ox‘ arms. ..

- (2) Without prc]udxce to the gencrahty of subsectwn (1) regu-' :

(a) the locations at which. the. Pondiries By o st Tha 25
: " times at or during which the decommissioning of arms or

any particular ‘method or Imanaer of snch decom- o
missioning may takc place, '

(b) the methocb. and maxmm b and in whzch thc dccom-
; xmssloumg of arms may t&kc place mcludmg— 30

- (i) the transfer ofarmx to ihc Commxss:on or to a pcrson -"{_ e

designated by the Minister or (if the transfer is to
+ a'person outside the State in accordance with the
 coxesponding law) xhe Secxetary of Smtc Ior
'desn-ucuon, !

¥
»

(ii) the provxsxon of mformatmn to thc Coxmmssxon or to
pcmon in the State designated by the Minister or
(if the information is provided to a person outside
the State in accordance with the corresponding [aw)
a person designated by the Secretary of State leading 40
to the collection and destruction of arms by the
Commission or a Pcrson designated by the Minister
5 i or (in the case’ of e !
et retary of Slatc

(m) the deposxtmg of arms for col]ectxon zmd desr:ucnon 45

S W -by the Commission ora peson desxgnatcd by the b

outsxdc thc 'State) the Sec- 3~

g at cmin s

PRy Seus

o, -
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; D Mimsste‘t of (in the case of arms deposited outside - e
Gl " 'the tate in accordance with the correspdnding law) T

:_\;.; ‘.‘-' ,,.. , . : : :
by those h'pouession of e

2Evie

(iv) the destruction of arms:

(c) the destruction of arms decommissioned i accbrdance with
‘ .mbgamsrapk (2), (i) or (iii) of paragraph (b). '

3—(1) The subsequent provisions of this section shall come into Provisions relating
* 10 operation on such day as the Minister, after consultation with the to Commission.
: SeaeuryofStabe,may,iorthepurpdseo{ ing the agreement ~ - F
to have full cffect, by order appoint. - St SR :
(2) The Commission shall be independent in the performance of
- . its functions. e o 5

@ ... 15 () The Commission shall have the legal capacity of a body -
S icorporate. S ahe e A R e e i

(4) (a) The Minister may by order make provision for the pur-

: poses of paragraph (b) as respects inviolability, exemp- - -

iR o ) ﬁons,fa&:iﬁﬁesandimmxmitim,bﬁvﬂegagmdrightsin :
R A 20w . relation to the Commission. e e e G

(b) The Commission, its property #d a person (bebng a mem.

; : : -+ ber of the Commission or a member of the staff of, or a . -
S L © . person performing functions assigned to him or her by, . *
ot e i the Commission, an agent of the Cammission ér a mem. -
Y e D ; ber of the person’s family Who forms part of his or her -
i R tions, facifities and imrunities, privileges and rights in
- such manner, to such extent and sibject to such limi-
e  tations (incfuding the waiver therédf) as may be provided
@30 far in each case in the ordes wider paragraph (a)

(¢) An order made under this section may make
. yision for different cases or classes of case.

g
IS

5 .- (6 sion shall staad dissofved Upo

. Minister may, after consultation With the Secretary

‘. "appaint, and the Minister may include in the order such transitional
" or consequential ptovisigyi asappeéx_l 10 him or her to be expedient. ',

el AT, B

© (7) An order under this Section shall be fald before cach House of :
40 the Qireachtas as soon as may be after'it is made and, if a resolution " -

- . annulling the order is passed by éither such House within the next :,

* 21 days on which that House has ‘satifter the' order has been laid .

.* " befare ft, the order ahall be annulled aceordirigly, but without preju-

- 7. o dice to the validity of anything previously done thereunder. - ...
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(2) W'uhout prcjud.lc.. to !he
~ lations m.ay prowdc for—- “

(a) the mcmbcrslnp of the
< o .;of m:mbem thereof,

(c) the provmon to thc Ccmmmon cf such moneys pxexmses
~ facilities and services (mc}udmg the servicas of staff) as 10
ey be nccssaty for t.he perfoxmanc: of its fxmcnons.

(d) the mamtenance by the Comnusao

: oronbchalfoilheMims!crandthe
of accounts of moncys
Commmon,

(f) the prohfbmon of the dlsc.osure by a member of the Com- ,
'+ mission ar of the staff of the Commission or by any per- -
e : “* " -som providing a service to the Commission of information "0
S R pcrson_inthecourseqfthe

E
"
;
B
.9
5

- person unless such d:sdosu:e Is 311!5017ised~by or on
beha‘.lfm@c Commmo e e e

2 S —(g) thc funcnons of Lhc Commxon and its role general t‘ly in 25 7
He B tmnlothedeoommmonmgofarmsoranypamcular :
ok, T mmhodormannerofmhdecommmsonmg,wlnchfunc- '-
-uonsmay mdude aII or any one or more of the _fonovnng: "f 2

Gy 7 (1) the’ makmg of mngcmems - the'decommmonmg .
Al = ofarmsandlbe'jcinmg or assmtmgbythe Com--30
2 et vt mission” i Sihe -c-'!rrymg out. of \any Ysuch -

(i) the Observauon and ve'lﬁcatxon and, where appropn
' i L F _ate, the supervmon of the decommxsszonmg of arms
Sy takmg place _in acx.‘ordance with rcgnhmons or

. () the rceordmg of such mfonnanon as may be spcczﬁcd

U for the purpose of momtonng the pmcess of thc 40 .-
ity dCCO!nmxsslomng of amms,

. (¥) the makmg of repom on specxﬁed m.uttcrs to such

e - At pcrsons as may bc Spemﬁ o
(vx) the ﬁxcxhtaung of tbe safe nnd securc movemenl. . 1_—...
> .handling and Storage of arms during and after théir 45
< S0 e decommmonmg,andthe supcrvulon of suchmove- .f-:'

s i ment, handlmg and storag:, :
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(}:) a.ny olher mattm that the Mimster cons:ders necesa:yior

e Hl)PrWeMgssbaﬂmtbe'mnnedagamstapmonform Probibition of
M s oﬁmcemrclahonto&nypartwulnraxmslf— Wmtﬂnp-

» (@) at the time ofxtsoummxssnon,the pen'anwasengagcdmthe

T prmo(thcdeeommmomngofthoscarmmamord
Lo s L : ancemthregulauonsormnngemenw. e
LS " (b) the teqmmmcms ‘of the xegulanons ar arrangemcms were
10 sauaﬁed asrapemthepcxson and the decommumonmg.
i 3 () thedecomxmsswmngwnsuhngortookplaccatanmcor
! el dmmgapcnodmndmgq)ecﬁcdmtheregtﬂatmns,

(@) thcactoonsumungﬁxeoﬁ'cnceoranaathatsanmgredx- :
: entoftheoﬂenccwasapanoftheptmofthcdeeom-_,, L
15 mxsaonmgandwasdoncmpmuanccof!hcrcgulauom s n
’ B e cranangements . 2t

@) Without prc]udxee to Lbe generahty of subsectwn (1) regu-
lauous may specxfy off:nm to whu:h it appha.

®3) chulanons may provxde'that mb:ecuon (1), in so far as it
relzus to any particular method or manner of decommmonmg of
- arms, shall apply only to speaﬁed offem S o

(4) Where arms havc been decommmmned in awordanoe with
g regnlanonscramngments,mbucﬁon (I)ahanmtapplytopm- :
+ ¢eedings for an offence alleged to have been committed, after the

.:25 dccommmomng bythc nseof,ocmrclatwnto thosaarms -

(a) arms bemg made vailable for the p‘urposu‘of decom cvidg:ce.m
. ' 'missioning in_accordancé with regulations”or arrange-
mcntsortakcnmtothcpoaauﬁononhe(:ommmong;
‘- apmondmgnawdbytheMinisterﬁnthcpmpm

: orfollowmg ch decommissi ; 7

(b) anythm,gmulungfrmntheprooes'ofthc detos
otaxmsm‘accordnncc wnhmgu.laﬁom ;

"‘.’-‘(c) any substance or t!ung found on.ar in nny arms decom- v
;- missioned in accordance with regulations - -or arrange :
ments. :

s '(d) any'hmg on ormwhxch am:sdecommmoned macoord—
i ance with regulations or arrangeiments ‘werc when s0

.-.;.'" i < . decommissioned or any submmoc or otbu thms found ;

Q0 onormmchathing, 2 el e

g2 4.‘1 of.

RN

u. 200

Q)Subsemon (I)doclsno‘npplytoa fomns:catammanonorto :
u:nngo{— i

ECH Pg. 04/13
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\jjas

forthepurposeof-—-‘_' o ; 24
(') detcrmmmg—

/ D ifi n is or contams ammunmon or an explos:ve or
v exploswe substancc :

(I) the quantity of ammunition, cxploeuvm or cxplos—
ive substances present, or :

(III) if the condition of the subst:mce or tfung is safe
and stable, s ot

Ceor ot G o )

' . ' 3 ('u) dlscovenng m.fomauon éo;xeernmg ‘an  offence
: : alleged to have been commxtted after the decom-
missioning conccmed -,1 . B

(3) Arms decomm:ssu)ned in accordance mth regulauons or

ts or any other substance or thing referred to in subsec-

tion (1) or infarmation obtained in the course, or as a result, of the

- decommissioning of arms in accordance with regulations or arrange-

ments shall not be admissible in evidence byoronbdmlfoft.hc State

in proceedings in any court for an offence (othcx than an offence

.- referred to in :ubscdwn (2)(!])) o: in any appea] in re.!atzon w any
e mch proceedm :

2 Py (4) EWanw of anythmg donc far the purposcs of the dccom~
s of arms in accordance with regulations or arrangements

shall not be admissible by or on behalf of the State in proceedings

e .~ ‘i any court foranoffenc:(othcr than an offence referred to in
s b subsection r2)(II)) or in any appeel in relauon to emdx prmedmg.

‘_ . "ammumno'n liésthemcnnmgmgnedwubythel”u'e-

‘"

4 exploswc" means an exp{oszve mthm thc mammg of the
E.xplomves Act, 1875; . . :

exploswc substance” has thc meamng axsngned to xt by ‘
the E.xploswe Substanm Act. 1883

“fircarm” has thc meamng mgn,ed to u by the Fm
Acu1925tol990 7..,.,..

.,.' B Vi

(b) In thzs section rctcrenm to arms. or ﬁrntms or ammu-
nition or an explosive or explosive substance imclude ref- 40
erences to any substance or thing that i’ a firearm or
_ ammunition or an explosive or explosive-substance for

 the purpose of the corresponding law and references fo
S decommmxomng and dccommmoncd shall be eonstrued

B O e
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: egalations fof my purpose i
relation 1o which' regulaumarepmwdcd Iarby anyofthcpro— “”m
v:sionsottmsAct.

s (2) chulnuons under this secuon shall be laid befare cach House
ot the Oireachtas gs soon as may be aﬁer they are made and, if a
- resolution annniling the regulations is by eithier such House °
'wnhmthcncthIdaysonwhxdzthatllzlouschassatafte:then:gn- '
* lations have been laid before it, the regulations shall be annulled '
- accordingly, but without prc]udxcc to the valxdxty of anythmg pre- .
viously done theteunder. 5 _'

PR e : (&) Wuhout pre]udwc to any specxﬁc provlswn of dns Act, any
: e regulations may contain such incidental or supplementary provisions _ -
as may appear to the Muustcr to be expedlem for the purposes of
the rcgulauons et apas :

15 : 8.—'-T'lie expenscs incurred by the Mmstcr‘ in the admmlsuanon F.gpensc&
. of this Act shall, to such extent as may be sanctioned by the Minister %
'_'tor I‘-‘inance be paxd out of moneys provided by the Otreachtas

(‘2) This Act (other than section 3) sha.ll come mto opcranon on

20 such day or days as, by order or orders made by the Minister under
this section, may be fixed thercfor cither generally or with reference,
to any particular purpose or provision and different days may be so,
“ fixed for different purposes and different provmons 2t

B e s e L ot

:

AT e

<o
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UM BILLE UM DHICHOIMISIONV, 1996
DECOMMISSIONING BILL, 199%

EXPLANATORY MEMORANDUM

General

1. The purpose of the Bill is to enable effect to be given to the
Report of the International Body which was presented to the Irish
and British Governments on 22 January, 1996.

2. The International Body — which comprised Senator George
Mitchell, General John de Chastelain and Prime Minister Harri Hol-
keri — was established by the two Governmeats on 28 November
1995 to provide an independent assessment of the decommissioning
issue. The two Governments asked the Body, inter alia, to report on
the arrangements necessary for the removal from the political equ-
ation of arms held by organisations which supported the use of arms
for political purposes and to identify and advise on a suitable and
acceptable method for full and verifiable decommissioning.

3. The Northern Ireland Arms Decommissioning Bill, 1996 will
enable effect to be given to the Repart of the International Body
insofar as Northern Ireland and Britain are concerned.

Section 1 (Interpretation) = S oo S
4. This section provides for certain necessary definitions and
related matters.

Section 2 (Regulations in relation to decommissioning)

5. This section enables the Minister for Justice to make regulations
providing for the decommissioning of arms. It provides that those
regulations may make provision for the four methods of decom-
missioning identified in paragraph 44 of the Report of the Inter-
national Body, i.e. the transfer of arms to a Commission, to be estab-
lished by an agreement between the two Governments, of to
designated representatives of either Government for destruction; the
provision of mformation to the Commission or to designated rep-
resentatives of either Government, Jeading to the discovery of arms
for subsequent destruction; the depositing of arms for collectian and
subsequent destruction by the Commission or by designated rcp-
resentatives of either Government; and the destruction of arms by
those in possession of them. o . :

6. Subsection (1) provides that regulations may make provision
for the decommissioning of arms. Subsection (2) provides that the
regulations may make provision for the locations and times at which
decommissioning of arms or any particular.method or manner of
decommissioning may take place (subsection (2)(a)), the methods
and manners by and in which the decommssioning may take place,
which include the methods referred to in paragraph S.above, but

1

\

P ANV e BT b S T, :.'\""-\ N o % 4
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would also permit any combination of those methods or variation of
them or other methods (subsection (2)(b)), and for the destruction
of decommissioned arms (subsection (2)(c)). :

Section 3 (Provisions relating 1o Commission)

7. The International Body rccommended that the decom-
missioning process should take place to the satisfaction of an inde-
pendent Commission to be appointed by the Irish and British
Governments. The section makes provision for such a Commissian,
which it is intended will be established by agreement between the
Irish and British Governments.

8. Subsection (I) enables the Minister for Justice to appoint a day,
after consultation with the Secretary of State, when the subsequent
provisions of the section will come into operation. Subsecrion (2)
provides that the Commission shall be independent in the perform-
ance of its functions. Subsection (3) provides that it shall have the
legal capacity of a body corporate. Subsection (4) provides that the
Minister may make provision as respects inviolability, exemptions,
facilities and immunities, privileges and rights in relation to the Com-
mission, its property and persons connected with the Commission.
Subsection (5) allows the Minister to amend or revoke any order
made under the section (with the exception of an order under sudsec-
tion (1)). Subsection (6) enables the Commission to be dissolved by
the Minister, after consultation with the Secretary of State. Subsec-
tion (7) provides that an order under the section shall be laid before
each House of the Oireachras and shall be annulled if a resolution
annulling it is passed by either House within twenty-one sitting days.

Section 4 (Regulations in relation to Commission)
9. The section enables regulations to be made regarding the Com-
mission (subsection (1)) .

10. Subsection (2) specifies, without prejudice to the generality of
subsection (1), the marters for which 1egulations may provide. These
are the membership of the Commission (subsection (2)(a)), the terms
and conditions under which mémbers of the Commission may hold
office and staff may be employed (subsection 2(b)), the provision to
the Commission of moneys, premises, etc. (subsection (2)(c)), the
maintenance of accounts (subsection (2)(d)), proof of documents
executed by the Commission (subsection (2)(e)), the prohibition of
the disclosure of information (subsection (2)(f)) and the functions of
the Commission and its role generally in relation to the decom-

missioning of arms (subsection (2)(g)). Those functions and that role
. may include the making of arrangements for the decommissioning of
arms and the joining or assisting by the Commission in any such
arrangements (subsection (2)(g)(i)), the taking possession of arms
decommissioned (subsection (2)(g)(i)), the observation, verification
and supervision of the decommissioning of arms (subsection
(2)(8)(iii)), the recording of infarmation for the purpose of monitor-
the process of the decommissioning of arms (subsection
(2)(g)(iv)), the making of reports (subsection (2)(g)(v)) and the facil-
itating and securing of the safe and secure movement, handling and
storage of arms during and after decommissioning (subsecrio

(2)(2)(vi))- :

Section 5 (Prohibition of certain proceedings) :

11. The International Body recommended that individuals
involved in the decommissioning process should not be prosecuted
for posscssion of arms being decommissioned and that amnesties
should be established in law in both jurisdictions. This section makes

ORI

-the necessary provision for the purposes of our law. =
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12. subsection (1) provides that proceedings shall not be mstituted
against a person for an offence in refation to any particular arms
provided that, at the time of the commission of the offence, the per-
son concerned was engaged in the process of the decommissioning
of those arms in accordance with regulations or arrangements
(subsection (I)(a)); any requirements of the regulations or arrange-
ments were satisfied as respects both the person and the decom-
missioning (subsection (1)(b)); the decommissioning was taking or
took place at a time or during a period specified in regulations or
arrangements (subsection (I)(c)); and the act constituting the
offence, or an act that is an ingredient of the offence, was a part
of the process of decommissioning and was done in pursuance of
regulations or arrangements under which decommissioning was tak-
ing place (subsection (1)(d)). Provision is also made for regulations
which may specify particular offences to which the section applies,
either generally (subsection (2)) or by reference to particular
methods of decommissioning (subsection (3)). Subsection (4) is
intended to meet the possibility of decommissioned arms being mis-
appropriated fallowing their decommissioning and provides that the
prohibition on proceedings will not apply to an offence alleged to
have been committed by the use of arms after they have been decom-
missioned.

. Section 6 (Prohibition of certain testing, etc. and certain evidence)

13. The International Body also recommended that arms made
available for decommissioning, whether directly or indirecily, should
be exempt under law from forensic examination, and information
obtained as a result of the decommissioning process should be inad-
missible as evidence in courts of law in either jurisdiction. This
section provides accordingly, subject to certain limited exceptions
which are set out in the scction,

14. Subsection (1) provides that arms, anything resniting from the
process of decommissioning, any substance or thing found on or in
arms decommissioned, or anything on or in which arms decom-
missioned were when decommissioned in accordance with regu-
lations or arrangements shall not be subjected to foreasic examin-
ation or to testing, except to the extent permitted by subsection (2)
or (3). Subsection (2) will permit such examination or testing for
¢ertain specified purposes, intended to enable the safe handling of
decommissioned arms and the discovery of information concerning
an offence alleged to have been committed by the use of arms after
they have been decommissioned (see paragraph 12 abave). Subsec-
fion (3) prohibits the use by, or on behalf of, the State of arms or
mformation, obtained in the course of, or as the result of, decom- -
missicning, in criminal proceedings or any appeal in relation to such
proceedings, other than an offence alleged to have been committed
after the decommissioning concerned. Subsection (4) prohibits the
usc by, or on behalf of, the State of evidence of anything done for the
purposes of decommissioning in such proceedings or appeals, subject
again to an exception in the case of an offence alleged to have been
committed after the decommissioning concerned. Subsection (5) pro-
vides for certain necessary definitions for the purpose of the section.

Section 7 (General provisions as to regulations)

15. These are standard provisions. Subsection (1) provides a regu-
Jation-making power for the Minister for Justice for any purpose in
relation to which regulations are providéd for by the Act. Subsection
(2) provides that such a regulation shall be laid before each House
of the Omeachtas and shall be annulled if a resolution anmulling it is

by cither House within twenty-one sitting days. Subsccrion
(3) provides that any regulations made under the Act may contain
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any incidental or supplementary provisions that appear to the Mini-
ster to be expedient. !

Section 8 (Expenses) .

16. The section provides that expenses incurred by the Minister
shall be paid out of moneys provided by the Oireachtas to such
extent as may be sanctioned by the Minister for Finance.

Section 9 (Shon title and commencement)

17. Subsection (I) provides for the Act's short title. Subsection (2)
provides that the Act, other than section 3, shall come into effect by
order or orders made by the Minister for Justice under this section.
Section 3(1) contains special provision for the coming into operation
of that section. :

An Roinn DIf agus Cirt,
Nollaig, 1996.
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