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: Prefident are declared—-but no fuch power as this
{ t—{o far from it, the mode of removal 1s particular-
ly and that is upon convittion, after 1mpea 1ent be-
forethe § As the conftitution is thus exprels, 1t follows,
that this houfe can no right to confer the power defignated

in the claufe

for giving this power is the neceflity of
apacity ; but for what caule e
fhce, but for mal-praéices or mifdemeanors ? Is ficknefs
orignorance a fufficient reafon ? and who is to judge of inc
til\'}w 1gnorance; unlefs hv reafon of eit
mitted ? ln that cafe the removal is not apacity, but for the
offence, analet me afk for the inftance of difmiflion for the former
" This claufe invedts a power in The Prefident, which will be
'mhw to great abufes; for we are not always to expett a chief
agiftrate in whom fuch intire confidence can be p'nxud as in the
p)« {fent—the fplendor of whofe virtues, fome gentlemen;
to befo dazzled with, as to lofe fight of a proper relpeét to futue
rity. The conftitution is not calc ahrd upon the idea of havit 1z
the chair always fo well filled ; checks and
p!kl\'}df(l~(hm‘i our onlydiretory : fubjected
to the whims of .hdrxlum'\) man, will be in an abjeét, dependent
ftate : a mere {lave ; what is the con (m'\ e ? we {ubjeét
n to lofe tion, his )
; men of mdependent prircip
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themiclvesin fuch a fituation round
himthofe who envious the honors and emoluments of per{ons
in office, would be conftantly wtriguing and infinuating f{ulpici-

ons to effet their removal.

['o be removed from office without a fpecified crime, of wi
contrary to the {pirit of the conftitution; is contrary

to the free fentiments of this people : Some gentlemer

pu(.-d that the prefent cafe is one

Tegifl

rvations, t

have fup-

of thole to be provided for by

tive regulations; it appears however from the for

A.utllc mode propofed is unconftitutional ; unl upon
whole it is evident, that as the n to the Pre-
ident by the conftitution, it~ught not to be delegated to him,

Mr. HunTincTON followed Mr. SmiTH, and made afc
fervations upon * refponfibility, ing that its importance
was principally derived from the char atter 1n which it w
aud not from the idea in itfelf confidered—he
the claufe as dangerous.

])J,\tr 1S not give
5
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(hew

as fi

wis oppofed to

Mr. Sepcwick adverted to feveral cafes; which would render
removals from office neceflary, which were not provided for by
the conftitution—and which the mmh by impeachment fro

the length of procefs, and various difficulties alwavs realized,

would be fourid totally imadequate to- remedy——he pointed out

the neccllity of fpeedy and prompt decifion, when a man had be-
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come (ldl\hIS D.!l\.\A ur ‘i){l'..ll n

i
politive offence when his talents were f

and 1indolence in
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was an incurable negligence his attention to

the duties of his office—when his politic
, and his talents, inft
the public good, were direted to profe
aggrandizement, in fuch and fimilar caf 8, 1t would be neceflary

o ad opt fomething more fummary than the {lo .
u(s by impeac hment.

Upon the principle of gentlemen, oppofed to the claufe—the
Su...m muft be alwaysin hﬂmn—lnxs he hoped would not take
place—but in the abfence of this body, what was to be done?
muft the public intereft be {acrificed? muft juftice be delayed, v,.\,
kccp ng an unworthy officer in his poft, till the Senate could |

Slleéted from the extremities of this continent ?

The danger of abufes had been enlarged upon; but was their
no danger on that account ffom the Senate? the ar: gument in
opinion,
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applied with equal force—and the power in the Hands
of a bqu hofen from wvarious parts of the union, urider the im-
preflion of various and different principles, was as liable to abufe
if not more {o, than if placed in the hands of the
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man, whom the
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The power sh and important one ; and therefore a de ifion
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s confidered, that the chief magiftrate isto be feleéted
1afsof thecitizens, by the united fuffrages of three mil-
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could not fup v,(,{k that a vicious or bad charaéter
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would be chofen.
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upon earth in which an effeGual fcur tv

1s provided againft the elevation of an unworthy man to the firlt

feat in govern y 1tis the United States. It is evidently the po-
licy of the reat refpounfibility fhould be lodged
in The Prefident, with 1/1[» €t to the executive department ; but
this refponfib :'-} 18 ‘.Ew‘:\. or deftroyed f{o faras If:: off

whom the duties of this d partmeut are committed, are n

nable to him : Should the Senate be affociated with The Prelic
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From an attentive exam

ination of the Conftitution upon its true
principle, 1t isat leaft problematical whether the Houfe is not
tied down to the conftruétion 1dopted in this claufe of > bill.
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as particular powers are invefted in different and particu-
lar nents, a different appropriation of thofe powers 1s not
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warranted by ti

e conftitution ; it will therefore be highl

end thofe pos
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edinT it, the lature may not interfere in the exercif
of thofe powers.

No gentleman will that the judicial power fhould be veft-
ed anyt ydy, other than that Jefiznated by the conft tution :
The executive power is hands of The  Prefider and 1s
there any p ular exceptions to this general principle ? There is
an exception : The conftitution .’h!i\"lﬂh‘(‘i.‘i;!‘ 1€ appoint-
ment of otheers, the Senate (hall have a voic s, mn n‘ s of
uiterior o rs, the law fhall otherwife dire

Has C Isa nghtto extend this exception ? No., Ifthe
conflitution has in general vefled al) itive powers in on
branct e le V‘v“.m.' has r:u:‘g‘?.i todiminith or modit nem
any farther than is exprefsly provided by the conftitution

Is the power o

power ? .1 conceive ({aic

executly 1an that of
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If the conftitution had not
pr déd, that i the ppomntment of officers, The Prefident
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b {fed utive powers would
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This claufe may therefore be confidered
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ts {pirit and meaning ; butititisa doubtful point, it 1s the
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fion of theHoule to infert the claufe now objeéted to : The Houfe,
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faid he) has determined that the ;-r-.\w of removing ofhicers, fhal
be lodged where the refponfibility The circuitous rout of
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out by

the gentleman
yry and

r{al experience.
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well

Taflacharfetts, inefhcient

rocels by that mode,
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I'he dafe of Warren Haftings 15 1a upon the {yitem
Impeachments ; What del nfion of the public
ervice !
Suppofe a fecretary of foreignaffairs in this fituation : The forms

of a full trial ; the colletting of evidences ; the charges and
cuments of the parties, and a deliberate decifion, may perpetu-
ate the bufinefs for years

not be in the contemplation of the Senate to
lity of The Prefident : Incapacity is not
Mulit the public fervice fuffer by wving The

It certainly could

e refponfibi

depr
cicumftanced

I ¢ the power toremove an officer thus
I truft, Sir, the clauf

Mr. Wuire fupported his motion—
ments unneceflary

proper a they

luring good behavior : thel

will not be ftruck out

confidered impeach-

occalions: They wer
wer hold t places
Pr ent, Vice-Prefident,
and the Supreme Ju d ycs 3 but as the princ \vnl , that the power of
removal ought to reft with the power that appointed did not ap-
to the two firft, but

to be lelu d to upon all

y reipedt d ofhcers enr

were

.m there was no mode of removal for them,

by imy hment before Senate

He had no idea that {uch an officer as the Minifter of Forei

Affairs thould not be removed but by impeachment : 1t might be
highly inexpedient to have the reafons of his difmiffion publicly
known : In that cafe, The Prefide ot, with advice of Senate, might
have power to remove him without afligningany caule : The con-

ftitution implied this, as it provided tha
hold their places during good

He differed from his collea
advanced, That th
in The Prefic
fied an exc eption
in the appointment of ofh

t the Jupckes only fhould
behavior.

ch he had
power was vefted exclufive ly
all cafes where the Conftitution had not {peci-
tution had given the Senatc

| they certainly had a
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It had been urg
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the Conftitution, t

t the power could be more {a

but the

y cntrufl-

ed wit Houfe wa to adhere to

at prefcuibed certain limits, which the legifla-
turecould not 1: No officer could be legallydifmiffed with-
outa trial ; uy laufe y an ofhicer might be retained

in office, contrary to the { iments of the Legiflature.
To obviate the 'L“‘um which it had been fuggefted would
arifeupon the plan which he thought the « onftitution pointed out,

he fuy ppof ed that The l refident t might be invefted with the power
of a temporary fufpenfion and appointment of officers in the recefs
of the Sen: but anabfolute power for thofe purpofes cannot be
gwen confaftently with the Conftitution.

Mr. BouniNoT was in favor of the claufe ; he obferved, That
much had been faid upon the {ubjeét ; l)m its importance was fo
great, as rendered a lnllm' uffion neceflary, and could not be con-
fidered as time loft. If the power contended for, could in the
leaft infringe the (uh{'i.xu:mn or the rig feveral branches
of the Legiflature, he would moit heartily oppofe it. But the claufe
he confidered as a legiflative conftruéion of the C Conftitution, which
it was highly neceffary to fettle efent time. Nothing can
be thewn to prove that removals u( to take place only by im-
pcachments. T i:' reafoning of thofe who contend for the power’s
being invefted in The Prefident, does not conclude aga anft the re-
n uij,‘ l»ym:p‘.t hment : !unuy proves that there is another mode
provided in the Conf ion.
~ It1s proper and nec
fide fomewher

hts of the

at the pr
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his

ry thatthe power of removal fhould re-
power (i\i( S not !) cvent llnp( ac ]l“ nts ()t
prot te€ted by the tavor of him in whom that
poweris vefted. The Conftitution fays,

removed by impeachment; but

be removed withoutimpeachment
t‘lt only mode :
in appointing; but

S r\-w‘t the l't\.‘\l.l

any officer, however

that an officer fhall be
fay, that h
[he Conftitutiondoes not fay,
It has given the Senate a voice
is by no means implies a right of removin

t 'hul. d complai > of the mif
duét of an ofh er, what would ‘n., t if the Senate
"'u:,u s? Would they not call
his conduét ? Would not

it does not fhall not

that that fhall b
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confequence,

themlfelves to be

upon the acculed to

{hould take upon

ftate the reafons ot

fuch an inveftigation irld"(' the Prefident in a fituation inferior to
the Senate 7 And fhould the Senate decide in favor of the officer.

t would Th
He confidere

Prcfident’s fituation then be ?

d the Senate as th eonly fecurity and barrier between
the Houfe and "x“ Prefide nt, and in this view, as a Court of Judi-
cature, to operate as a check between them., TI
to bein a h'uuurm always to be appealed to, and to guard a gainit
his mifconduét: If the Senate is not this independent body, there
15 no refort left to the lmulr' : If the Prefident was up duly attach-
ed to an ofhicer, who was ok Noxious to the P‘“l
mined to {fupport him

his fecurity ought

, and was deter-
cclamor, he

dena

i 1h1n confequence of the pubh
thould be com pelled to bring the matter before the

1
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Lhey thould (l\(llllk removiong him—would they be unbiaffed and
unprejudiced to hear the impeachment that fhould be made bythe
Houfe ? They would be improper judges, having pre-judged and
pledged themfelvesto acquit the ‘offer : The fame difficulty
might occarin anattempt to impeach the Prefident for refufin Lo

difmifs an unfa
I[] («]A\ S (rl

htul and odious off
ficknefs

orincapacity, it the Prefident is not invefted

with a power of removal, will the people fubmit to fuch officers?

Diveft the Prefident of this power, and you defltroy his refponfi-
1 r c

lm.(j, We ought not to leave this matter to the flow operations

of law : I

entinthis cafe would

governm futfer an interregnum:
.4 { 1 ! {y - “ 1t} . s P 1
Ve muft le this reiponiibility with The Prefident, or we fhall
citelt it the operation of the Conftitution.
Mr (S.C.) inr I'hat gentlemen on the

ply obferved,
1 were not
wer
this Houfe ought

oppofite fide of the queftic

confiftent with

of remoy

themfelves,
riven by the Con-
to give 1t queftion

al was

Some contended that

ititution ; others t

the

therefore recurred, either the Couftitution has given the power to
the Prefident when it is unnecef as not given it, in
which cafe 1t for this it.  Gentlemen
1ave faid, the y of the Legiflature to conftrue this
point ; but this Houfe h 10 right to ex the Conftitution—
neither has the Senate : It be an nt of the rights of
the Judiciary : If one Houfe has this ri it, the other :xv(iun’\\rn-
titled t and on a queftion in which each was « mcerned, they
would fee with different eyes, and d fagree m their expofitions,
Much mifchief has arifen in the feveral States from legiflative con-
ftructy ns of their Conftitutions It 2pp to me ( SMiTH
turther obterved,) that this Houfe has no mor right to mveft the
Prefident with this pow r, than we have to inveft ourd lves with 1t,

I'he mode of impeachment for crimes will not be lotedious and

dilatory as {fome gentlemen {eem

L 1 to be

There will be no

to {uppc

juries 1a {uch cafes ; and ]Y\l!:((n«\Ar,&rHl‘A‘ fummary modes
uled 1n foreign 1'.'!\““\‘&!-1\'“ s, 18 the glorio "’(ff;r’_f
men. ' Gentlemen have faid that the Co ut €S N0 pro-
vilion for cafes of delirium, inc apacity, &e. let en ;,:HA
vide for fuch cafes The power contended for is not drawn from

precedent; there 1s no fuck riven by the nititutions

upon the principl which, t tem under w b we are now

delib ting 1s founded.  Mr. Sm1TH concluded by adverting to
veral rical fa& tl t ]

{ ra ) | £ N by o rving that the forms of law

r t its of the {ubje@, and micht prove
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a goulbt, 1t did not allow the liberty of adiferetic nary conftrugtio,

Mr. obferved, that every fion which touchesy i,
ftitution is a ferious queftion : In order to obtain the ad i
which are to be expeéted from the conftitution :m\\(-\‘;‘,.,‘ (
sated.  To guard againft abufes, checks are provided ; 'Ju:.
officer fhould be removed, when the re ffons which save “M:‘

his appointment, no lon

queftion 1s,

rer exifty, will not be difpuced - but the
how this is to be done ? There 18 N0 govefnmen; |

et iy
mh.xh the officers hold their places during aviour : T

w.h(tl»ul the judiciary, from the nature nd peculiar delica &
heir truft, were formed into a diftinét branchy and. hold their
u‘lus upon that tenure ; but in refpett to others, aft gmaid

the Prefideut,
for ditferent
places during

who were ay
purpofes, 1t
pleafure
virtues and abil

1pon differed py neip

nas in the )
ground of his appointment, ar ,‘, the only
tween him and his prine ipal ; whe

power under whofedire€ton he aéts, fhoul dcer

tainly |
to difplace him. v
There may be numerous and various caufes of removal,
do not amount to a crime If it 1s admitted that o 1Cers oupl
to be difmifled when their continuance operates to the in \4“‘

government, whether
queftion then is,

lnnocent or not of any

how and by whow they

fhall be d
peachments are not the only mode to be reforted to. Inthe By
tifh government officers are removed immediately
come odious and can no longer 1ender fe
While the forms of Jmpr achment ar
be done : It may s frequently be 1
ifh crimes, ’l’hc(x:x.ulmn and ads
tive, will furnifh him with the me
before it is ripe for execution ; he might, for example,
in the officers of the ur\{m\‘ a projeét for embezzling the p
money ; fome fudden and decifive u.m(-\ would in fuch
indifpenfable.

It 1s generally agreed, that remov a proper remeg
the queftion is by w hnm ? If the confiitution is
er’s, oeing vefted 1

when they be
rcice to the pubj
e preparing, the mifc

elrry t

hie

) pre

vent as to ;)
{upreme exe

ans to actecta v ‘}‘J nou.

antages of the

difcover

cafe be

Is will be
againfl the pe\.
he Prefident, there is an end of the enquiry,
The committee \\u.,hl to be clear that l}u conflitut (,.nxnppo;"
The ;‘(u‘ummlxmw\n'mu Mr. Ma
jult remarks to prove the conftitutional
15 unneceflary to go over the ground

) has made fo ma

power, thatit
again,

If it fhould be granted thatthe conftitution is filer
ly comes within the cog gmzance of the Legiflature.
of the feveral branches o yught not to be
1s the executive ; this is confefTe dly an executive power : It is not
creating a new power; it already exifts, and is as great now as it
will be when particularl y appropriated.  Officers fhould have
the terror of punithment conft: antly held over their heads for de-
lm(]mm y.—The immediate influence and controul of the Prefi.
dent over his affiftants is neceffary, it is the effence of good go~
vernment. That refponfibility which is fo important and abfo-
lutely neceffary, can never be found in the Senate : befides, the
Muuim 7 of diftinét powers always produces a corruption of thofe
powers ; for this reafon the Senate fhould nev
of interfering

1t certain.
The powers

The Prefident

blended.

r have the power
Prote€ion for proteétion in u‘luc will ‘v‘!
confequence, and a numerous train of evils more eafily forefeen
than remedied.—U pon the whole, there appears to be th ree Opi~
nions upon the fubjeét before the committee, the firft is, that 10
vefting this power in the Prefident, is againft the conftitution—the
{econd, that it is not—and the third 1, that the (r)nﬂ'mmu is
filent with refpet toit: It is therefore neceffary that the Ho
fhould come to a decl .xr.‘lmn : I‘I.‘Ziuli 18 llgh‘n, it will
become a rule ; if the Judges will determine it.

Mr. LIVERMORE was oppofed to the c
ral reafons for ftriking

WEeDNEsSDAY, June 1y

In committee of the whole, upon the bill for eftablif
 department of forei gn affairs— the queftion whether lm \1%
which inve {ts the Prefident with the power of removing officet
fhould be ftruck out, {ill
debated ; by decifion was had

and the Houfe rned
THURsDAY, Junk 18.

A petition from RoBERT FrRAz1ER was read and laid onthe
tabl¢
The Senate fent down the bill u
concurred with amendments—t}
order of the

not,

] Lo
1d ‘ureed feves
and ‘urged feve

i

it out,——Adjourned.

s
and was largely
tion when the

under confideration,

}

1t no upon the quel
I 1

committee rofe, adjon

b "l
»on tonnage, in whichthey hav

amend ments being read, the
day was called for, when the Houfe went intoa
the whole ; and the
The committee {at
Jut coming to a vote upen the
Fr1 NE 1Q.
Houfe met f'.\:_rt‘(‘.} oly to adjonrnment, and formed itfel
committee of the whole, upon the bill for eftabli h*u' the Dej
ment of Inruwn Affairs. The motion which had been \--]ud de-
bate fince Tue ind\. for ftriking out the claufe which empowers
the P refident to re move officers, ftill mux\ r confideration. I“"H‘
debates enfued—{ketches of which ] hall appear in our next.
queltion upon the motion beir ng at length taken, it pafled in
negative, 33 being in favor of retaining the ?.mu , and 20 again
The committee then proceeded in

Mr.

committee of {fubje& of yefierday’s debate
was refumed : nntil r

role with

1ear four o’clock,and then

icftion,

DAY, ,x

) |
the difcuffion of the bril
BENson propofed the lm".m:n; claufe for infertion, Viz.
That the Secretary for t} Foreign Affairs imme-
s cuf-

1t of

e ‘)(}w.a nent of
(!:J.d) .lfuz huu)pmnnm nt,
tody all the books and papers belong ing tothe late
Foreign Affairs eftat blifhed by the United Sta
{embled : This claufe was adopted.

The further difcuflion of the bill produced fome alteratic ns and
amendments, \,\'huh being completed, the committee rofe, and the
chairman made his eport. The Spe having taken the chat,
a meflage was receiv ul by the Secretary from th

impoft » Informing the Honorable Houfe that
fome of the amendments which they had pt‘p"flu,-
from others. 3

be impowered to take mto h
Departme
Congrels al-

tes 1n

aker

™ . - the
The Secretary allo informed the Honorab le Houfe, that 8
commuittee appointed to view the rooms in the Federal Hall, had

whic h was
Monday-

proceeded in that bufinefs and made a partial report,

1
now ient down tor

urial
until

concurrence,
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~ e
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