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improper to enlarge or qurtail the jurifdiction of
a court already eftablithed. With refpect to the
firft point,“itfeems generally conceded thatthere
ought to be a diftrict court of fome fort. The
conftitution indeed recognizes fuch a court, be-
caufe it fpeaks of “¢ fuch inferiors courts as the
Congrefs fhall eftablifh,”’ and becaufe it gives to the
fupreme court only appellate jurifdiction in moft
caufes of a federal nature. But fome gentlemen
are of opinion that the diftrict court fhould be
altogether confined to admiralty caufes; while
othersdeem it expedient that it fhould beintrufted
with a more enlarged jurifdi¢tion : and fhould in
addition to admiralty caufes, take cognizance of
all caufes of feizure on land, all breaches of im
poft laws, of offences committed on the high feas,
and caufesin which foreigners or citizens of other
ftates are parties. 1he committee are now to de-
cide between thefe two opinions: After mature
reflection, I am inclined to favour the larter.
‘What are the objections advanced againft it? A
gentleman from New-Hampfhire has obferved,
that fuch an eftablithment will be unneceflary, ex-
penfive and difagreeable to our conftituents. Juf-
tice, he obferved, could as well be adminiftered
in the ftate as in the diftri¢t courts, and fhould the
ftate courts betray any {ymproms of partiality,
their adjudications would be fubject to revifion in
the federal fupreme court, which in his opinion
afforded fufficient fecurity. If the ftate courts are to
take cognizance of thofe caufes which by the confti-
tution are declaredtobelong to the jndicial courts
of the United States, an appeal muft lie in every
cafe to the latter, otherwife the judicial authori-
ty of the Union might be altogether eluded. To
deny fuchan appeal would be to fruftrate the moft
important objects of the federal government,
and would obftruct its operations. The neceflity
of uniformity inthe decifions of the federal courts
isobvious ; toaflimilate the principles of national
decifions, and collect them, as it were into one
focus, appeals from all the ftate courts to the fu-
preme court would be indifpenfible; It is
however much to be apprehended that this
conftant controul of the fupreme federal court
over the adjudication’' of the ftate Courts
would diffatisfy the people, and weaken the
importance and authority of the ftate judges ;
nay more, it would leflen their refpectability in
the eyes of the people, even in caufes which pro-
perly appertain ro the ftate jurifdictions ; becaufe
the people being accuftomed to fee their decrees
overhaled and annulled by a fuperior tribunal,
would foon learn to form an irreverent opinion
of their importance and abilities. It appears
therefore expedient to feparate, as much as poi-
{ible, the ftate from the federal jurifdiction, to
draw abroad line of diftinction, to aflign clearly
to each its precife limits, and to prevent a clafn-
ing or interference between them. The expence
is fuggefted as an objection to this fyftem.—It is
admitted by the gentleman who makes it, thaftit
is proper to have diftri¢t courts of admiralry ;
thefe courts muft of neceffity have jurifdic-
tion of offences committed on the high feas. Now
the eftablithment of fuch a court will induce near-
1y all the expence that will be requifite ; the ex
tenfion of the fyftem to the length I have ftated
will occafion a very trifling increafe of the ex-
pence, and if the latter plan fhould be found,
after due confidération to be more conducive to
the happinefs and welfare of our conftituents than
the orher, a fmallincreafe of the expence ought to
be no impediment to the attainment of fo valauble
an object. | There can be no reafon why our con-
ftituents thould be difpleafed with this arrange-
ment; the diftrict judge will be elected from
among. the citizens of the ftate where he is to
exercife his funcétions and will feel every induce-
ment to promote the happinefs and protect the
liberties of his fellow-citizens—he will be more
independent than the ftate judges, holding his
commiflion during good behaviour, and not be-
ng influenced by the fear of a diminution of his
falary.—Trial by jury will be fecured in all cafes,
wherein it is provided in the ftate courts. Should
the diftrict judge be under any biafs, itisreafon-
ible to fuppofe it would be rather in favour of
iis fellow-citizens, than in favour of foreigners or
the United States. By reftri¢ting the ftate courts

to few caufes of federal jurifdiction, the number
=
of apy

1ls will be diminifhed, becaufe every caufe
tried in thofe courts will for the reafons before
mentioned be fubject to appeal, whereas tie ju-
rifdi¢tion of the diftrict court will be final in ma-
ny cafes. In as much, therefore, as thofe ap-
peals are grievous to the citizens, which lie from
a court within their own ftate to the fupreme
court at the feat of govéernment, and ata great
diftance, they will confequently be beneficed by
an exemption from them. In the bill as fent from
the Senate, the juri{diction of the diftri¢t courts
is not fo extenfive as to occafion any juft alarm ;
itis in my opinion rather too confined, and does
not embrace objects enough. It would be diffi-
cult to take from that court any of its jurifdicti-
on without materially injuring the whole judi-
cial {fyftem, except the claufe relating to confuls
and vice confuls, which appears to me to be im-
properly annexed to the diftrict court, and which

I thall move to {trike out when we come to that
pai't of the bill. But to what objects does the i

["-_]f)l"]

diftri& cor extend ? To admiralty caufes and trials for piracy
and offences committed on the high feas : Ge ntlemen ‘h.v\'r con-
ceded that the diftri& courts fhall have jur ifdiétion of thefe cafes

To oftence$ againft the United States: It is very proper that a
court of the U n ted States fhould try offences committed againit
the Unitéd States,.—Every nation on earth punifhes by its own
courts offences agaiuft its laws. TFo feizures on land for breaches
of the revenue laws : This power will not be ce nfured : it \\-{lll(]
be felo de fe to truft the colleétion of the revenue of the l"nmwl
States to the ftate judicatures.  The dif 'n.umnutmz-;vu:"‘t\( )
carry the law into effeft, their difapprobation of a certain duty,
the rules of the court or other obvious caufes might delay or fruf:

ts

1 1 } ational o
trate the colletion of the revenue, and embarrafs the national go-
vernment. Fr

m this view it appears that the diftriét court is
not cloathed with any authority of which the ftate courts are ftx 1p=
ped, butis barely pr ovided with that authority which arifes out
of the eftablithment of a national government ; and which is in-
:'Llfp«nh‘;»iy necellary for its fuppo Can the f{tatc
at this moment take cognizance of offences committed on the
high feas ? Ifthey doy itis under anaét of Cong refs, gwing them
jurifdi€tion, and in {uch cafes the judge of the admiralty is affoci-
ated with two common law judge s : this tribunal becomes then a
federal court for the particular occafion, becaufe itas eftablifthed
by Congrefs.

courts

The ftate courts have no jurifdi&tion of caufes arif-
Ing ffom a national impoft law, becaufe no fuch law has hereto-
fore exifted. Where then is the ground of uneafinefs fuggelted by
The foregoing obfervations muft perfuade them
that their alarms have been premature. But it is faid there muft
be court-houfes, judges, marfhals, clerks, conftables, goals and
gibbets—that thefe eftablifhments will induce a heavy and unne-
ceffary burthen, and havea tendency to create difguft in the peo-
ple. I readily agree with tl ntleman that there are in every
commumty fome individuals who will fee with pain every new
inflitution in the {hape of a conflable, goal or gibbet: and who
think that law and courts

gentlemen ?

s are an abridgement oftheir iwin'{) s but I
fhould be very forry to concur with him that this isa prevailing
opinion : I think better of our conftituents, and am perfuaded they
are {enfible that thefe inftitutions are neceflary forthe proteétion of

their lives ar

1d property; and grow out of the very nature of a fe-
1 B ) <d

deral government. - Qare indeed (hould be taken to prevent their
being grievous and oppreflive :
w

3ut as long as there are in the
i knaves and rogues, and monfters under the form of men,
preying upon the honeft and innocent, fo long will courts
and  all their concomitants be wanted to redrefs the
wrongs of the latter, and re prefs the depredations of the former
But let me afk the gentleman whether a court of admiralty, and
L court for the trial of offenices 1

on the high feas, which he agrees
ought to be eftablithed, will not require all thefe inftitutions ;
viz, court-houfes, clerks, fheriffs, &c? There can be no doubt of
1t. The extenfion of the jurifdition of the diftri& court as far as
1 thing it neceflary will not occafion any one article of expence o1
any one nftitution which {

will not be neceffary on the gentleman’s
plan.

To fuppofe that there will be a clathing of juri{di&ion be-
tween the ftate and diftri& courts on all occafions, by Having a
(Vfuulnlv- fet of officers, isto fuppofe that the flates will t

furein thwarting the federal government : It is a fuppofition not
warranted by the (l\fp\lﬁUon of our fellow-citi y
ing that the{e
tection,
fition éq

Ke a

ens, who, find-
cftablifhments are created for their benefit and pro-
will rather promote than obftru& them : Itisa {uppo-
ually oppofed to the power of direét taxat
eftablithment of flate

ftates

n, and to th
and county courts, which exift in th
and are produttive of no fuch inconvenience.
will have their limits define d, and will mov

reipective orbits without any danger of deviation, Bef

feveral
Thefe feveral
vithin their
sy, I am not

courts

1

perluaded that there will be a neceffitv for havin r {eparate court-
houfes and goals: Thofe already provided inthe feveral |

ftates will
be made ufe of by the diftri& courts I remember when th
court for the trial of piracy under the authority of Congrefs, was
held in Charlefton, the judges fe
were confined in the goal, we

in t he court-houfe, the prifoners

inder the cuftody of the confta-

bles and were executed by the orders of the fheniff of the diftmé&

of Charlefton, All thefe were flate inftitutions, and vet the
court was a federal court, 2

There 1s another i

ortant confideration ; that is, how far the
way of this motion : It is declared by
the judicial power of the United States fhall
bevefted 1n one fupremeand in fuch inferior courtsas Congrefs fhall
ifh : Here 1s no difcretion then in Con-
judicial power of the United States in any other
tribunal than in the fupreme court and the inferiorcourts of the
UnitedStates : Ttisf erdeclared that the judicial power of the
UnitedStates {hall extend to all cafes of a particular defcription—
How is that power to beadminiftered ?Undoubtedly by thetribunals
of the United States : If the judicial power of the United States ex-
fpecified cafes, it follows indifputably that thetribu-

nals of the United States muft likewife exte nd to them.--What 15 the
objeét of the motion? To aflign the jurifdi€tion of fome of thef
very cales to the ftate courts, t 1ges, who in many inftances
hold their places fora limited hereas the conftitution, for
the gre fecurity of the citizen, and to infure the indc pendence
of the federal judges, has exprefsly declared that they {hall hold
their commiffion during good behay iour;—to judges who are ex-
pofed every year to a diminution of falary by the flate ¢ riflatures,
whereas the conftitution to remove from the federal judges all de-
per n the legiflative or the executive, has proteéted them
from any diminution of their compenfation. Whether the inex-
pedier or the unconftitutionality of the motion be confider.

conftitution ftands
that inftrument

from time to time eftabl

grefs to veft the

tends to thofe

nce o

ed; th are more than {ufficient reafons to oppole it. The dif-
trit court is neceflary, if we intend to adhere to the {pirit of the
conftittition, and to carry the government into effeét At the

fame time, T fhall chearfully affift

In organizing this court in that
mode w

hich will prevent its being grievous or oppreflive, and
W |Ilwv< nder it conducive to the protection and happinefs of our
conitituents,
Mr. JAcksox
tant fubjeét, which has yet come before this houfe :
have long confidered, and

I rife, Sir, on what I conceive the moft impor-

It 1s what I
vith difficulty have dc cided, but on ma-
ture confideration, am mmprefled with the fame fentiments with
the gentleman from Ne w-Hampfhire. It muft be admitted, that
(v‘“".('[j.' \\<'\£U]”H'(i l’(‘f‘l(' II“ Ylli"\ \‘."'Hh
and therefore the l4ws and rules vere

governed that fociety,
formed merely for the con-
In falt the conveniency of the peobple.is,
firlt privilege of every government; and the
people have a right to expe&t it. Qur prefent conftitution has fet
out with this declaration, “ We the Peo
and therefore in the fyftem before us,
flature ’

venience of that {oc

or ought to be the

ple,” in its preambl
every attention of the Le
ought to be drawn tothis pount.
{yltem before us

but feems rat
and importar

Sir, T apprehend that the
1s not framed, or calculated for that purpof

intended to de ftroy fome of the moft valuabl

I do not wifth to dimin-

" wl |
t privileges of the citizens.

ith from the powers in the federal

udiciary,
T. ar .

ceflary and eommenfurate to the carrvin

to execution

which may be

¢ government fully in-
; but T confiderthe fyflem unnece {ary,
\ :

ated to deltrov the

exafious, and
harmony and confidence

1an from South-Carolina has ol the motion

the claufe, for feveral reafons

The firflt he brings
; iat 1n feveral of the States the Judges are limited
In their appointments, that inferic ifdiftions are required by
the Conf State ji dees } : ;

1
forward is, ¢t

1on, and that th .

re not veit

d with per-

manent falaries Sir, thofe arcuments fall to the ground on re-
> ) e . e . 1 2 -
ferning to the Conftitution ; The C« nititution does not abfolutely
require inferior jurisdiftion It fays, that ¢¢ the mdicial power
Yad

of tlie United Stat

Ipreme court, and in

Y
Ve !,'\l In one 1|
1 from timeto time

fuch i the Cor na

1 (l"L:A.T'TI
itive, and 1t remains wit}
{diftions are neceflary
if they chufe, or think
no obligation to eftab-

nain th Fea 1 Y

Legiflature of the Union to

1eitabli lor

examine the ;-,\\nl,'u-mt‘f'i;f dienc thofe cc urts only, g

the {ubjelt of expediency, I for part, cannot f\c‘;'r“” D
of opinion that the State courts will aniwer every 'm\‘ ’?'I im
P‘)ik", J7Clary }ﬁ\".

The gentleman from South-Carolina

A

10 advance d wy

f diftriét anad 3t ot vt :
dutndt and circuit courts ‘[L‘m”r

are not adop
States and people will be at ftal

ny of the

, and t}

of app PAT R

yltem wij)

1 )
vexatious by a feries it anee
» U agree
doftrine. people, their |i
s will be more fecure under t} 1 s
inder the Je gal paths of

t
and known me

L Sir, I do n¢
I'hold that the harmony of th

.“l'II !‘YH}‘\IIV
anceftors, under their modesof trial,
= : thods of
fion. They have heretofore been uftomed to rece
torm. Tl be

their own doors 1n a

ind of ¢

W€ jultice
J t

1e {yften

} 5
has a re

¢ from one tothe other, and 1

mar 1at 15 engaged with a rich nent, ill be harr or
moft cruel manner, and althoush the { limited fai %
yet, Siry the poor individual may have a legal 1i it t5ta (11"‘1“' )

rior 1o thit limitat on, fay
not poflefs fortune {uff

sbove a certain

nount of dollsy

1ent to
h

arry «
reflion of
opinion that the peoy le

under the opp

ric
would 1

c
one
and which in my opinion would anfwer every purpofe :
from the State courts, imediately to the fug Y :
jurifdiGion I will g

itime aftairs,

ourt of ¢}
continent. An adn grant may he

{ary for the trial of and matt
revenue, to which objeé I would cheerfully enlar
Sir, for the prefent it will be far more

necef.
VA
€IS relative (g th

'ge 1t, and It

eligible, '1}1(;“”,[1
{ 1. 14} 1 3 [ b
has likewife advanced that the expence
1s with the interior jurifdi€tion. I maft beg leave to

him, and to declare that it will be in the prop

would beas gre

m
ortion of three 1y
nd marfhal of the diftri& courts gre
the officers propofl d_!uy the circuit courts, yet, Sir, there will
a train of inferior ofhcers, confequently

one: for although the clerk

tendant on thofe
lufive of jurors, witneffes, &c.

advanced that it 13 neceflary to prevent confufion
ditinttion will be much eafier preferved in the

it
and courts, ex He has like
: Sir, the Jine of
pxrf\ nt ftate of he
department, for many of the reafons pointed gut by the gendls.
manfrom New-Hampfhire, exclufive of the diffic ulij{olt nC\\?mg
&c.  But, 8ir, we are told it is n that every :0\‘x‘rnm;::
fhould have the power of executing its own laws: 7 his arguy
muft likewife tumble when we find that the Conft r
and laws of the United States,
the fupreme law of the land.

ot

itation, tre
are by the Conftitution itfelf,
,are not the ‘u\i&"( s of the
ent States bound by oath to fupport that !'up:("m\" law? Wi
not recolleé thofe oaths, and be liaBle to punifhment by y
which has obliged them to take that o ath, if they do not

’
Nade

it as fuch ? affuredly the y will—itis part of the compatt i‘o;,wj
with theStates ; but, Sir, does there not remain the appella
rifdi€tion of the fupreme court to control theth,and bring them o
their reafon ? Can they not rev erfe, or confirm the State decrees Y
they may find them right or wrong ? Thus then does this latt ar-
gument fallto the ground.

Sir: Thatthe {yftem is vexatious can be eafi
()\‘\‘w',\'_

y proved, and istop
An offender is dragged from his home, his friends, and
connedtions, to a diftant fpot, where he is rirp)l\‘rd of every ad-
vantage of former charaéter, of relatiens, and acquaintance :‘Tf‘f
right of trial !‘y a jury of tl

e vicinage is done away, and perhaps
he is carried to a place where popular clamor for the moment
might decide againft him ; or if allowed a trial by vicinage, or his
neighbors, it is equally vexatious to drag them two or three hun-
dred miles from their homes, with evidences to try, and give tefti.
mony, at a diftant place ; every thing isto be dreaded fromit, Sir,
fiis 15 contrary to our wonted cuftoms, and we need but revertto
the hiftory of Britain, after the conqueft, to view what ftrugsles
igainit innovations of this nature that nation made. The mon.
kifh clergy joined with the Kings to opprefs the people, cftablith
civil law, and get the legal power into their own hands; The peo-

ple took the alarm, and with the nobility contefted the point
which was

y
never finally fettled until the great charter of John,
which it was one of the caufes of producing, and which fixed the
ecclefiaftical bounds, I would afk if our modes of trial muftnot
be as dear to our fellow-citizéns as to them, and 1if the fame com=
motions may not reafonably be expe&ted ? I am afraid, Sir, that
they will be found fo. Is it proper we fhould be fo fufpicious
of the State Judges? I cannot for my part confider human mture
{o depraved, as to fuppofe that with an oathto obferve the fupreme
law of the land, the State Judges would not obey it. It becomes
us inmy opinion,asa wife l¢ gilature, to take upand cxmu!c_ﬁlc
leaft exceptionable and milder mode firft : there is no requifition
—no neceflity from the Conftitution : If we find on experment,
(and the houfe gene rally admit our laws at prefent experiment)
that fufficient attention 1s not paid, and that our government re+
quires for its exiftence a more energetic mode, I pledge myfelfto
agree to any inferior jurisdiftions which may be thought necelfary
for that purpofe ; but I never can confent to opprels my fellow-
citizens without experiment and abfolute nece flty.

Mr. Benson obferved, that if the claufe is ftruck nulofl_kf
bill, it will involve an abandonment of judicial proceedingsontie
partof the United States altogether, except in cafes of appealsi—
The difficulties which may arife in this cafe, are notjuftly charge
able to the bill it{e If, theyare owin y entirely to the cunﬂlt_u!mn—-
for that is e xprefs, that the general \;’H\'('HHHL‘/[\[ {hall exercife @”j“‘
dicial powers : This Legiflature therefore, have itnot at theirop-
tion to eftablifh judicial courts, or not : The words of the fyftem,
are plain and full; and the inftitution of the courts, arife outol
the very nature of the government : How far the Opgm[jono.‘lhfi
power may extend, it isnot for us to determine: Whetherit Wil
interfere with the State judicatories is a matter that muft be there*
fult of experiment—Some gentlemen fuppofe it will, and it msj
be that it will involve the affTumption of the whole judicial pn\\'ill;
but ftill the claufe does nothing more than take up the letterand
{pirit of the conftitution.

Mr. Sepewick obferved, that the gentleman will find as g ¥
difficulties to arife upon his plan, as upon that propofed it
bill—and this is obvious—we are fo circumftanced that twodi
tinét independent powers of judicial proceedings doexift jand .Id,w
not {ee how we fhall get rid of the difficulty, 1f it is one, til] thete
fhall be a change in the conftitution. 1 did not fuppofethatat iy
day, it wasa queftion whether this government is to exerch “‘A
the powers of a government, or not? I did conceive that fuct
an idea had no exiftcnce in any gentleman’s mind—but 51“.\\“}!")“!
does the prefent motion import ? Its confequences goto n;\‘:r;
1ng government of a power, without which its \‘.ntllf'.rny 1s U:- 3
fhadow. It is neceflary to the completion of any fyftem of f'.o};
ernment, - that it fhould poffefs every power neceffary to l-:m_\_l,
laws and ordinances into execution. But by the ‘{"ml"_“m A ‘
it 1s to be left to the determination of an authority, which "‘mm}
\h‘p:‘ndr ntly of this ]<'g|IlAm|(', whether the laws of the union 1?;
be executed 6r no. ~Mr. Sepcwick then touched “P'O“tr‘c
difficulties that would arife from giving the ftate courts m—g!m;{’wg
of federal queftions —He alfo adverted to the conduét of t “1:)
legiflatures,(the creators of ftate courts and judges) in refpvf_ d
infraétions and violations of contraéts, &c. by which s leil"
States had been humbled from the pinnacle of glory, to xhc‘D‘?

e confider?
ftate of degradation.  Under the impreflion of thefe co

: n extd
ions. - T . : A s government c2
tions, faid he, can it be fuppofed that this g st

with any degree of reputation, and dignity without zhfdp 2l pro-
<"1L1?wh(h|3‘<j 1ts own tribunals, and inflitutingits own ju 1(, offefs
ceedings P AoulCPly

&v helr Xl

It appears to me as neceflary that !h(;\' i 3
this power, as that they fhould be United in order to U
ence as anation. 1 the
Mr. Ames: The remarks which gentlemen have "’ar“‘[onfw
importance of this queftion willbe of fome ufe in dcmdmg)‘r' !
judicial power is in faét highly important to the "I'w“nmtl;d.
to the people : To the government becaufe by this means, Ljnf &
are pea eably carried into execution. We know by e\.Pw)w:‘ﬂ
what a wretched fyftem that is which is divefted of this P tions
We feethe difference between a treaty which indtP“‘d“" i )
make, “and which cannot be enforced without war, 2
which is the will of the fociety. A refraftory individua
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