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Journal of the Convention.

SATURDAY, July 20, 1889.

The Convention assembled at 2 o’clock p. m., pursuant to ad-
journment.

The President presiding.

Prayer was offered by the Chaplain.

The roll was called and all absent members were excused.

Mr Williams moved that the reading of the Journal be dis-
pensed with.
Which motion prevailed.

Mr. Williams moved that the rules be suspended and articles
be read by their titles only.
Which motion prevailed.

FIRST READING OF ARTICLES, RESOLUTIONS, ETC.
Mr. Turner introduced File No. 105.

ELECTIONS.

SectioN 1. All elections in this state shall be by secret ballot, and the
booth in which the elector shall mark his ballot shall be so sitnated as to
prevent any communication with him or any knowledge of how he votes, by
any other person.

Sec. 2.  All ballots and ballot boxes shall be provided by the state and
counties, respectively, for their own elections, and by the state for United
States elections, and there shall be separate tickets and boxes, first for na-
tional, second for state and third for county officials.

Sec. 3. All electors must be registered ninety days before the day of
election, and certitied copies prepared by the clerk or auditor of each town-
ship, municipality or county for each polling place therein, and all lists must
be certified to as being trne according to the certified list of the court of ex-
aminers.

Skc. 4. The following shall be the only purposes for which funds may be
used in, before or after elections, by any candidate or his agents, or any other
person or persons in his behalf, namely: Renting halls for political meetings,
printing, postage in circulating political literature, newspaper advertising and
the payment of public speakers and traveling expenses connected with cam-
paign work.

Sec. 5. Any person giving, receiving or offering a bribe to influence a
vote or as a reward for his vote, shall forever be disqualified from holding any
office and from exercising the right of franchise in this state.
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Mr. Williams introduced File No. 106.

CONSTITUTION
OF
NORTH DAKOTA

PREAMBLE.

WE, the people of North Dakota, %rateful to Almighty God for
the blessings of civil and religious liberty, do ordain and establish
this constitution.

Part 1—The State.
ARTICLE 1.

DESIGNATION OF THE STATE.
SecTioN 1. The name of this state shall be North Dakota.

Sec. 2. The boundaries of this state are and shall remain as
follows, that is to say: Commencing at a point in the main chan-
nel of the Red River of the North, where the forty-ninth degree
of north latitude crosses the same; from thence south up the
main channel of the same and along the boundary line of the
state of Minnesota to a point where the seventh standard parallel
intersects the same; thence west along said seventh standard par-
allel to a point where it intersects the twenty-seventh meridian of
longitude west from Washington; thence north on said meridian
to a point where it intersects the forty-ninth degree of north lati-
tnde; thence east along said line. to place of beginning.

ARTICLE IL
RELATION OF THE STATE TO THE UNITED STATES.

SectioN 1. The State of North Dakota is an inseparable part
of the Union, and the Constitution of the United States is the
supreme law of the land.

EC. 2. United States senators shall be elected from time to
time by the general assembly, as prescribed by law.

Sec. 3. Until otherwise provided by law, the members of the
house of representstives of the United States apportioned to this
state shall be elected by the state at large.

Sec. 4 No change shall be made, either by act of the general
assembly or by constitutional amendment, which 1s inconsistent
with or repugnant to a republican form of government.

Skc. 5. e following article shall be irrevocable without the
consent of the United States and the people of this state; First,
that perfect toleration of religions sentiment shall be secured,
and no inhabitant of this state shall ever be molested in person or
propergy on account of his or her mode of religious worship; sec-
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ondly, that the people inhabiting this state do agree and declare
that they forever disclaim all right and title to the unappropriated
public lands of the United States lying within the state, and that
the same shall be and remain at the sole and entire disposi-
tion of the United States, and that the lands belonging to citizens
of the United States residing without this state shall never be
taxed higher than the lands belonging to residents thereof, and
that no taxes shall be imposed by the state on lands or property
therein belonging to, or which may hereafter be purchased by the
United States.

Part I1.—The People.
CHAP. I.—Individuals.

ARTICLE IIL
DECLARATION OF RIGHTS.
(1.) Natural Righls.

SectioN 1. All men are born equally free and independent,
and have certain inherent, inalienable and indefeasible rights,
among which are those of enjoying and defending life and liberty,
of acquiring, possessing and protecting property and reputa-
tion, and of pursuiug their own happiness.

Sec. 2. All men have a natural and indefeasible right to worship
Almighty God according to the dictates of their own consciences,and
no person shall be denied any civil or political right, privilege or
capacity on account of his religious opinions. No man can of
right be compelled to attend, erect or support any place of wor-
ship or to maintain any minister of religion against his consent.
No preference shall ever be given by law to any religious estab-
ment or mode of worship; but the liberty of conscience hereby
secured shall not be construed to dispense with oaths or affirma-
tions, excuse acts of licentiousness or justify practices inconsistent
with the peace or safety of the state.

Skc. 3. No title of nobility or hereditary distinction, privilege,
honor or emolument shall ever be granted or conferred in this
state.

SEc. 4 Emigration from the state shall not be prohibited.

Skc. 5. Aliens who are bona fide residents of this state shall
have the rights of citizens with regard to the acquisition, posses-
sion, transfer and descent of property. . '

Sec. 6. Every man shall have the right freely to write, speak
and publish his opinions on all subjects, being responsible for the
abuse of that privilege. In all civil and criminal trials for libel,
the truth may be given in evidence, and shall be a sufficient de-
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fense when the matter is published with good motives and for jus-
tifiable ends; and the jury shall have the same power of giving a
general verdict as in other cases. '

Sec. 7. All political power is inherent in the people, and they
have the right to altei, reform or abolish their form of govern-
ment whenever the public good may require it.

(2.) Rights as to Crimes—Before Trial.

SEc. 8. Treason shall consist only in levying war against the
state or adhering to its enemies, giving them aid and comfort.

Sec. 9. No person can be convicted of treason unless on the
testimony of two witnesses to the same overt act, or on confession
in open court.

Sec. 10. All persons shall be bailable by sufficient surety,
except for treason, murder or any capital crime, where the proof is
evident or the presumption great.

Sec. 11. Excessive bail shall not be required.

Sec. 12. No person shall be imprisoned for the purpose of
procuring his testimony in any case, longer than may be reasonabl
necessary in order to take his deposition or secure his recogni-
zance with suflicient surety.

SkEc. 13. The privilege of the writ of habeas corpus shall not
be suspended except when, in case of rebellion or invasion, the
public safety may require it.

SEc. 14. Unless otherwise provided by law, no person shall be
held for a capital or otherwise infamous crime, unless on & pre-
sentment or indictment of the grand jury, except in cases of im-
peachment, in cases arising in the land or naval forces, or in the
militia when in actual service in time of war or public danger, and
in cases of petit larceny and other minor offenses.

Sec. 15. No ex post facto law shall be passed.

SEc. 16. The people shall be secure in their persons, houses,
papers and possessions, from unreasonale searchesand seizures,
and no warrant to search any place or seize any person or thing
shall issue without describing them as nearly as may be, an
without probable cause supported by oath or affirmation sub-
scribed by the affiant.

Rights as to Crimes—At Trial.

8kc. 17. No person shall be deprived of life, liberty or prop-
erty without due process of law.

Sec. 18. 1In all criminal prosecutions the accused has a right
to a speedy trial by an impartial jury of the county in which the
offense was committed; provided, that the general assembly shall
have power to provide for the trial of crimes not infamous, by a
jury of less than twelve.
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Sec. 19. The accused has a right to be heard by himself or his
counsel, and to meet the witnesses face to face, and to have com-
pulsory process for obtaining witnesses in his favor; and he can-
not be compelled to give evidence against himself. But the gen-
eral assembly may provide for the taking of depositions in crim-
inal cases in presence of the party, when there is reason to believe
that any witness from sickness or other cause cannot attend at
the trial, and when it is important to preserve the testimony. But
such deposition shall not be used if the witness can be personally
present at the trial.

SEc.20. No person shall for the same offense be twice put in
jeopardy of his life or liberty.

Rights as to Crimes—After Trial.

Sec. 21. Excessive fines shall not be imposed or cruel punish-
ments inflicted, but all punishments and penalties shall be pro-
portioned to the offense.

Skc. 22. Banishmentfrom the state or transportation shall not
be allowed as a punishment for crime.

Skc. 23. No bill of attainder shall be passed, and no convic-
tion shall work corruption of blood or forfeiture of estate.

(3.) Righis as to Civil Matlers.

SEc. 24. No law 1mpairing the obligation of contracts shall be
passed.

SEec. 25. Every person for an injury done to him in his person,
reputation, property, rights or immunities shall have remedy by
due course of law, and right and justice shall be administered
freely and without sale, completely and without denial, promptly
and without delay.

SEc. 26. In all civil suits the parties may be heard by them-
selves or their counsel.

Skc. 27. Trial by jury, as has been customary, shall remain
inviolate, but a trial by jury may be waived by the parties in all
civil cases, in a manner to be prescribed by law; and the general
assembly may authorize a trial by a jury of less than twelve men
in courts of 1inferior jurisdiction; and without jury if the right to
a jury upon appesl be secured.

Skc. 28. No person shall be imprisoned for debt except in
cases of fraud.

Skc. 29. The right of eminent domain shall never be so con-
strued as to prevent the legislature from taking the property or
franchises ofp incorporated companies for public pu 8, under
the same conditions as those of individuals. And the police
powers of the state shall never be so construed as to permit cor-
porations, or individual to conduct their business so as to infringe
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the equal rights of other persons or the general well-being of the
state.

Skc. 30. Private property shall not be taken for public use
without just compensation being first made or secured; the amount
whereof shall be determined by due process of law.

Sec. 31. Suits may be brought against the state in such a
manner, in such courts and in such cases as the general assembly
may by law direct.

(4.) Rights as to the Military.

Sec. 32. A well regulated milita being necessary to the
security of a free state, the right of the people to bear arms shall
not be questioned, but the general assembly shall have the power
to prescribe by law the manner in which arms may be borne.

Sec. 33. No standing army shall be kept up in this state in
time of peace, and in time of war no appropriation for a stand-
ing army shall be for a longer period than two years; and the
military shall in all cases and at all times be in strict subordina-
tion to the civil power.

Skc. 34. No soldier shall in time of peace be quartered in any
house without the consent of the owner, nor in time of war but in
& manner to be prescribed by law,

(5.) Rights as to the Government.

Sec. 35. The citizens have a right in a peaceable manner to
assemble together for the common good, to instruct their repre-
sentatives, and to apply to those invested with the powers of gov-
ernment, for redress of grievances or other purposes, by petition,
address or remonstrance.

SEc. 36. All elections shall be free; and no power, civil or
military, shall at any time interfere to prevent the exercise of the
right of suffrage.

Sec. 37. This enumeration of certain rights shall not impair,
disparage or deny others retained by the people.

ARTICLE IV.
MISOELLANEOUS RIGHTS OF INDIVIDUALS,

Sec. 1. A resonable amount of property to be determined by

law, shall be exempt from seizure or sale for the payment of any
debt or liability.

Sec. 2 Liberal homestead laws shall be passed by the general
assembly.

Sec. 3. The real and personal property of any woman in this
state, acquired before marriage, and all property to which she
may after marriage become in any manner rightfully entitled,
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shall be her seperate property, and shall not be liable for the
debts of her husband.

ARTICLE V.
SUFFRAGE AND ELECTIONS.
(1.) Suffrage.

SecTtioN 1. Every male person not under the age of twenty-
one years and not an idot or lunatic and not confined in any
public prison, belonging to any one of the following classes, who
shall have been an inhabitant of this state one year next preced-
ing an election, and an inhabitant of the county and of the
election district in which he shall offer his vote, for the last
three months next preceding an election, shall be deemed a
qualified elector at such election, and be entitled to vote in such
election district, for all officers that now are or hereafter shall
be elected by the people, and upon all questions which shall be
sull)lmitted to the vote of the people. Such electors shall be
either;

(1.) Citizens of the United States; '

(2.) Persons of Indian blood or of mixed white and Indian
blood, who shall have adoptad, for not less than two years, the
language, customs and habits of civilization;

(3.) Male persons of foreign birth who, not less than two
years nor more than five years before offering to vote, shall ac-
cording to law, have deciared their intention to become citizens of
the United States.

Sec. 2. No religious test or property qualification shall be re-
quired of any voter at any election in this state. But the general
assewbly may at any time adopt as a general qualification the
gest of ability to read with facility the Constitution of the United

States.

Skc. 3. In time of war, insurrection or rebellion, all persons
otherwise entitled under this article to be electors who shall be
absent from the place of which they are inhabitants by reason of
being in the actual military or naval service of the United States
or this state, whether within or without the state, shall, without
registration, be entitled to vote in any election occurring during
such absence. The votes of all such persons, wherever they may
be, may be taken on the day of such election or at any time with-
in twenty days next before said day, and the general assembly
shall provide for the manner in which and the time and places at
which such absent electors shall vote,and for the return and canvass
of their votes in the election districts of which they respectively
are inhabitants.

SEc. 4. A person shall be considered an inhabitant for the pur-
poses of this article, of that county and eloction district within
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this state wherein he dwells and has his home. But a person
dwelling upon Indian lands, within the state, shall, for the pur-
poses of this article, be deemed an inhabitant of the election dis-
{.rict nearest his home, and of the county to which such district be-
ongs.

SEc. 5. For the purposes of this article, no person shall be
deemed to have become an inhabitant by reason of his presence
or to have ceased to be such by reason of his absence, while en-

aged in the service, either civil, naval or military, of this state or
of the United States, or while employed in the navigation of the
waters of this state or of the United States, or of the high seas, or
while a student at any institation cof learning, or while kept at
public expense in any poorhouse or other asylum, or while con-
fined in any public prison; nor shall any person be deemed to have
ceased to be an inhabitant by reason of his absence on business of
the state or of the United States, or on a visit, or on necessary

private business.
(2.) Elections.

Skc. 6. All elections by the people shall be by ballot.

SEc. 7. No election shall continue longer than one day, except
as otherwise provided for in this constitution.

Sec. 8. The general election of state and county officers, and
of members of the general assembly shall, except as otherwise
provided in this coustitution, be held bienially on the Tuesday
next following the first Monday in November, but the general as-
sembly may by law fix a different day for such general election,
two-thirds of all the members of each house consenting thereto.

8ec. 9. The general assembly shall immediately, and from
time to time, provide by law for a complete and uniform registra-
tion by election districts of the names of qualified electors in this
state; which registration shall be evidence of the qualification of
all registered electors to vote at any election thereafter held; but
no person shall be excluded from voting at any election, on ac-
count of not being registered, until the general assembly shall
have passed an act of registration which shall have gone to
effect. No person shall vote, except as provided in this constitu-
tion, unless his name shall have been registered as required by
law at least ten days before the day of election. A new registra-
tion shall be made within sixty days next preceding the tenth day
prior to every election; and after 1t shall have been made no per-
son shall establish his right to vote by the fact that his name ap-
pears on any previous register. All laws for the registration of
electors shall be uniform throughout the state.

SEec. 10. Any person who shall receive, or offer to receive, or
pay, or offer, or promise to pay, or contribute, or offer or promise
to contribute to another to be paid or used, any money or other
valuable thing, as a compensation or reward for the giving or



72 JOURNAL oF THE CONVENTION,

withholding any vote at any election, or who shall make any
promise to influence the giving or withholding of any such vote, or
who shall make or become directly or indirectly interested in any
bet or wager depending upon the result of any election, shall
thereby forfeit the right to vote at such election. Any elector
whose right to vote shall be challenged for such cause at the elec-
tion shal%be required to swear or affirm that the matter of the
challenge is untrue, before his vote shall be received.

Sec. 11. Any person convicted of wilful violation of the elec-
tion laws or of false swearing under the provisions of any law
enacted in pursuance of Section 10 of this article shall, in addition
to any penalties provided by law, be deprived of the right of suffrage
for a term of four years.

Skc. 12. Elections for city, ward, district and township officers
shall be held annually on the second Tuesday of April.

Skc. 13. The secrecy of the ballot shall be preserved inviolate;
and the general assembly shall pass suitable laws to secure the
same. All ballots shall be printed, distributed and delivered
at the polls to electors for voting, at public expense and under
public supervision and at each polling place there shall be pro-
vided a sufficient number of booths or compartments, in which
the electors singly shall prepare their ballots in secret.

SEc. 14. In the trial of contested elections and in proceedings
for the investigations of elections, no person shall be permitted to
withhold his testimony upon the ground that it may criminate
himself or subject him to public infamy; but such testimony shall
not afterwards be used against him in any judicial proceedings,
except for perjury in giving such testimony.

Skc. 15. In all elections by the people under this constitution
the person or persons who shall receive the highest number of
votes shall be declared duly elected.

Skc. 16. No elector during the continuance of an election at
which he is entitled to vote, and before he shall have voted there-
at, and during the time necessary and convenient for his going to
and returning from the same, shall be subject to arrest upon civil
process, or be compelled to attend any court or judicial proceed-
ing as suitor, juor or witness; or to work upon the public roads;
or, except in time of war or public danger, to render military or
naval service; nor shall any deduction from his wages or his sal-
ary be made by his employer on account of necessary time spent
by him in attending at such election and in going to and return-
ing therefrom.

Sec. 17. Every person who shall have given or offered a bribe,
threat or reward to procure his election shall be disqualified from
holding office during the term  for which he shall have been
elected.
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ARTICLE VI
ENUMERATION.

SectioN 1. The decennial census taken by the government of
the United States, shall, unless otherwise provided by law, be
adopted for all purposes as the enumeration of this state, but the
general assembly shall, in case the censps of the United States
shall for any reason fail or be not published -within a reasonable
time after the taking of the same, or in case the general assembly
shall for other reason deem it necessary, cause an enumeration
of inhabitants of this state to be duly made. '

CHAP. II. Organizations.
Title L—Public Organizations.

ARTICLE VIL
THE MILITIA.
(1) Militia Generally.

SecTiON 1. The militia of the state shall consist of all able-
bodied male persons residing within the state, between the ages
of eighteen and forty-five years, except such as may be exempted
by the laws of the United States or o? this state. Persons whose
religious tenets or coscientious scruples forbid them to bear arms
shaﬁlnot be compelled to do so in times of peace, but shall pay
an equivalent for personal service.

(2.) Active Milita.

Sec. 2 The militia shall be enrolled, organized, uniformed,
armed and disciplined in such manner as shall be provided by
law, not incompatible with the Constitution or laws of the United
States.

Sec. 3. The general assembly shall provide by law for the
establishment of volunteer organizations of the several arms of
the service, which shall be classed as active militia.

. Sec. 4. All militia officers, except the adjutant general shall
be appointed or elected in such manner as the general assembly
shall prescribe.

Sec. 5. The commissioned officers of the militia shall be com-
missioned by the governor; and no commissioned officer shall be
removed from office except by sentence of court-martial, pursuant
to law..

SEc. 6. The militia forces shall, in all cases except treason,
felony and breach of the peace, be privileged from arrest during
their attendance at musters, parades and election of officers, and
in goinl% to and returning from the same.
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ARTICLE VIIL
SCHOOLS.
(1.) Schools Generally.

SEctioN 1. The general assembly shall establish and main-
tain throughout the state g uniform system of free public schools.

Skc. 2. The public school system shall include primary and
grammer schools, and such high schools, normal schools and
technicial schools as may be esta%)lished by the general assembly
or any district or municipal authority. The entire revenue
derived from the state school fund shall be applied exclusively to
the support of primary and grammar schools.

Sec. 3. In each school district one or more free public
schools shall be maintained at least four months in every year.

SEc. 4 The public schools of the state shall be open to all
children and youth between the ages of five and twenty-one
years.

Sec. 5. Inthe public schools both sexes shall have equal
rights and privileges. No distinction or classification of pupils
shall ever be made on account of race or color.

SEc. 6. Every child of sufficient mental and physical ability
may be required to attend the public schools between the ages of
six and eighteen years, for a term of not less than three years, un-
less educated by other means.

SkEc. 7. Neither the state, nor any county, township, school
district, city, town or other municipality shall ever make any
appropriation, or pay anything from any public fund or public
moneys, or make any grant or donation of land, money or other

roperty in aid of any school, seminary or other institution of
f:earning, controlled wholly or in part by any church or sect. And
any gift, devise or bequest to the state, or to any county, town-
ship, school district, city, town or other municipility, of lands,
money or other property, to be used in support of any sectarian
school or other sectarian institution of learning, shall be inoper-
ative and void.

SEc. 8. No religious test or qualification shall ever be required
of any person as a condition of admission into any public educa-
tional institution of the state, either as a teacher or student, and
no sectarian doctrines shall ever be taught therein.

(2.) Supervision of Schools.

Skc. 9. The general supervision of the public schools of the
state shall be vested in a board of education, the powers
and duties of which shall be prescribed by law. The
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superintendent of public instruction, the governor, and secretary of
state and attorney-general shall constitute the board, of which the
superintendent of public instruction shall be president.

Sec. 10. The first session of the board of education shall be
held at the capital of the state within thirty days after the organi-
zation of the state government under this constitution.

SEc. 11. The superintendent of public instruction and one
other shall constitute a quorum.

SEc. 12. In each county the county superintendent of schools
shall exercise supervision over the public schools of the county
and perform such other duties as may be prescribed by law.

(3.) School Funds and School Lands.

Skec. 13. The publie school fund of the state shall consist of
the proceeds of such lands as have heretofore been granted, or
may hereafter be granted to the state by the United States gov-
ernment, known as school lands, and those granted in lieu
thereof; lands acquired by gift or grant from any person or cor-
poration under any law or grant of the United States government;
and of all other grants of land or money made to the state from
the United States government for general educational purposes,
or where no other special purpose is indicated in the grant; all
estates or shares of estates that may escheat to the state; all un-
claimed shares and dividends of any corporation incorporated
under the laws of the state, and all grants, gifts, devises and be-
quests made to the state for general educational purposes.

Sec. 14. The school fund shall be deemed & trust fund held by
the state. The principal thereof shall forever remain inviolate.
It may be increased but shall never be diminished, and the state
shall make good all losses of any portion of the principal which
may in any manner occur.

SEc. 15. The financial agents to receive the income of the
school fund, and to look after the safety of the principal under
such regulations as may be provided by law, shall, except as other-
wise provided in this coustitution, be the same officers who by law
1eceive and control the revenues of the state and of the respective
counties for other civil purposes.

SEc. 16. The school lands may be sold under such regulations,
at such times and on such terms as may be prescribed by law.

SEec. 17. The moneys of the school fund, whether arising from
the sale of lands or otherwise, shall be invested only in bonds of
the United States, or of the State of North Dakota, or in first
Mortgates on real estate situated within the State of North Dakota
and worth in every case at least twice the amount for which it is
mo ed, or in bonds of school districts issued to raise money
for the building of school houses. All moneys designated for in-
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vestment in school district bonds shall be divided among the or-
ganized counties of the state as nearly as possible in proportion to
their population of children between the ages of five and twenty-
one years.

SEc. 18. The net annual income of the school fund shall be
divided annually among the organized counties of the state as
nearly as possible in proportion to their population of children
between the ages of five and twenty-one years, to be disbursed in
the support of free public schools or schools of the grade of pri-
mary or grammar schools in each school district. But no school
district in which a free public school has not been maintained at
least four months during the year for which distribution is made,
shall be entitled to receive any portion of such income.

SEc. 19. All fines, penalties and license moneys arising under
the general laws of the state shall belong and be paid over to the
counties respectively where they were levied or imposed; and all
fines, penalties and lisense moneys arising under the laws or ordi-
nances of citis, towns or other municipalities, shall belong and be
paid over to the municipalities respectively where they were levied
or imposed. '

(4.) Taxes for School Purposes.

SEc. 20. In case the income of the school fund ghall be insuffi-
cient to sustain a free public school at least four months in every
year 'in each school district in the state, the general assembly
shall provide for supplying the deficiency from the general rev-
enue of the state.

SEc. 21. The general assembly may provide for the levy and
collection of an annual poll tax of not more than $1.50 on each
poll, which shall be applied to the support of the public schools in
the counties in which it is levied and collected.

SEc. 22. Each county shall be required to raise annually by
tax, for the support of free public schools therein, a sum not less
than one-half of the amount apportioned to it for that year from
the income of the school fund.

SEc. 23. The general assembly may by general law authorize
school districts, by a vote of the qualified electors residing there-
in, to levy for school purposes a tax of not more than five mills on
the doller of assessed valuation in any one year.

Title 11—Private Organizations.
ARTICLE IX.
CORPORATIONS.

SeEcrioN 1. No charter of incorporation shall be granted,
changed or amended by special law, except in the case of such
municipal, charitable, educational, penal or reformatory corpora-
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tions as may be under the control of the state; but the general as-
sembly shall provide by general laws for the organizations of all
corporations hereafter to be created, and any such law so passed
shall be subject to future repeal or alteration. :

Sec. 2 All existing charters or grants of special or exclusive
privileges under which there shall not have been a bona fide or-
ganization and beginning of business at the time this constitution
takes effect, shall thereafter be invalid.

Skc. 3. The general assembly shall have the power to alter,
revoke or annul any charter of incorporation existing and revoka-
ble at the time of the taking effect of this constitution or any
that may thereafter be created, whenever in its opinion it may be
injurious to the citizens of the state, in such manner however
that no injustice shall be done to the corporators or creditors.

SEc. 4. In all elections for directors or managers of a corpora-
tion each member or shareholder in person or by proxy may cast
the whole number of his votes for one candidate or distribute
them upon two or more candidates as he may prefer.

Skec. 5. No foreign corporation shall engage in business in this
state, without having one or more known places of business, and
an authorized agent or agents in the same upon whom process
may be served.

Sec. 6. No corporation shall engage in any business other than
that expressly authorized in its charter and the law.

Sec. 7. No corporation shall issue stock or bonds except for
services performed or money and property actually received. The
stock amix:)onded debt of corporations shall not be increased ex-
cept in pursuance of a general law, nor without obtaining the con-
sent of the persons holding the larger amount in value of the
stock at a meeting to be held after thirty days’ notice given in
pursuance of law.

Sec. 8. The indebtedness of private corporations shall be
secured by such means as may be prescribed by law, but in no
case shall any stockholder be made by law individually liable for
such indebtedness in any amount over or above the amount of
stock owned by him.

Sec. 9. No corporation except for municipal, charitable, edu-
cational, penal or reformatory purposes and under the control of
the state, or for the construction or operation of railroads, plank
roads and canals, shall be created for a longer time than thirty
years.

Seo. 10. All railroads and canals shall be public highways,
and all railroads, canals, transportation and express companies
shall be common carriers and subject to legislative control, and
the general assemby shall have power to regulate and control by
law the rates of charges for the transportation of passengers and
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freight by such companies as common carriers from one point to
another in the state; provided, however, that such common car-
riers shall be entitled to charge and receive just and reasonable
compensation for such transportation of freight and passengers
within the state; and the determination of what is a just and rea-
sonable compensation shall be a judicial question to be deter-
mined by the courts.

Sec. 11.  If any railroad, telegraph, express or other corpora-
tion organized under the laws of this state shall consolidate by
sule or otherwise with any railroad, telegraph, express or other
corporation organized under tie laws of any other country, state
or territory, or of the United States, it shall not thereby become a
foreign corporation, but the courts of this state shall retain juris-
diction over that part of the corporate property within
the limits of the state as if said consclidation had not taken place.

SEec. 12.  No railroad corporation, express or other transporta-
tion company, or the lessees or managers thereof,shall consolidate
its stock, property or franchises with any other railroad corpora-
tion, express or other transportation company owning or having
under its control a parallel or competing line. And in no case
shall any consolidation take place except upon public notice given
at least sixty days to all stotho]ders, in such manner as may be
provided by law. .

Sec. 13. No street or other railroad shall be constructed within
any city, town or other municipality or incorporated village with-
out the consent of the local authorities having the control of the
stl_'iaet :)ir highway proposed to be occupied by such street or other
railroad.

SEc. 14. Every railroad, telegraph, express or other corpora-
tion organized or doing business in this state, shall make an an-
nual report to the auditor; anl the general assembly shall
laws to enforce the faithful and full performance of this duty, to
;;ihe end that all the doings of such corporations may be publicly

nown.

Sec. 15. The term ‘“corporation,” as used in this article, shall
not be understood as embracing municipalities or political divis-
ions of the state unless otherwise expressly stated; but it shall be
held and construed to include all associations and joiut stock com-
panies having any of the powers or privileges of corporations not
possessed by individuals or partnerships.

SEc. 16. All corporations shall have the right to sue, and shall
be subject to be sued in all courts in like cases as natural persons,
xls)ubject to such regulations and conditions as may be prescribed

y law.
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Part I{I.—The Government.
OHAP I1.—8tate Government.
Title I.—Frame of State Government;

ARTICLE X.

DISTRIBUTION OF POWERS OF GOVERNMENT.

SecTioN 1. The powers of the government of this state shall
be divided iuto three distinct departments, the legislative, the ex-
ecutive and the judicial, each of which shall be confided to a sep-
arate magistracy.

ARTICLE XL
THE LEGISLATURE.
(1.) Division of the Legislature.

SectioN 1. The legislative power shall be vested in a senate
and house of representatives.

(2.) Senate.

SEc. 2. The senate shall be composed of not less than one-third,
nor more than one-half of the number of representatives.

8S8ec. 3. Senators shall be elected for the term of four years,
except as hereinafter provided.

SEc. 4 No person shall be a senator who is not a qualified
elector in the district in which he may be chosen, and who shall
not have attained the age of twenty-five years, and have been a
nlasident of the state or territory for two years next preceding his
election.

Sec. 5. At its first session after the adoption of this constitu-
tion, the general assembly shall fix the number of senators and
divide the state into a8 many senatorial districts as there are sen-
ators, which districts, as nearly as may be, shall be equal to each
other in the number of inhabitants entitled to representation.
Each district shall be entitled to one senator and no more, and
shall be composed of compact and contiguous territory; and
no county shall be divided between two districts. The districts
Es tihus ascertained and determined shall continue until changed

y law.

Sec. 6. The senatorial districts shall be numbered consecu-
tively from one upwards, according to the number of districts
prescribed, and the senators shall be divided into two classes.
Those elected in the districts designated by even numbers shall
constitute one class, and those elected in districts designated by
odd numbers shall constitute the other class. The senators of one
class shall hold their offices for two years, those of the other class



80 JOURNAL oF THE CONVENTION,

shall hold their offices for four years, and the determination of the
two classes shall be by lot, so that one-half the senators, as nearly
as practicable, may be elected biennially.

Skc. 7. The senate, at the beginning and close of each regular
session and at such other times as may be necessary, shall elect
one of its members president pro tempore, who may take the place
of the lieutenant-governor under rules prescribed by law. .

(3.) House of Representatives.

"SEc. 8. The house of representatives shall be composed of not
less than seventy-five nor more than one hundred and twenty
members.

Sec. 9. Representatives shall be elected for the term of two
years.

Skc. 10. No person shall be a representative who is not a qual-
ified elector in the district for which he may be chosen, and who
shall not have attained the age of twenty-one years and have been
a-resident of the state or territory for two years next preceding
his election.

SEc. 11. At its first session after the adoption of this constitu-
tion the general assembly shall apportion the state as nearly as
possible into representative distriots composed of compact and
continguous territory according to the population, giving, how-
ever, one representative to each organized county.

SEc. 12. The house of representatives shall elect one of its
members as speaker.

(4.) Members of Both Houses.

SEc. 13. No judge or clerk of any court, secretary of state,
attorney general, recorder, sheriff or person holding any office of
profit under this state, except offices in the militia, or the office of
attorney at law, notary public or justice of the peace, and no per-
son holding any office of honor or profit under any foreign gov-
ernment, or under the government of the United States, except
postmasters whose annual compensation does not exceed the sum
of three hundred dollars, shall hold any office in either branch of
the general assembly or become a member thereof.

SEc. 14. No member of the general assembly expelled for cor-
rupt’on, and no person convicted of bribery, perjury or other in-
famous crime shall be eligible to the general assembly or to any
office in either branch thereof.

Sec. 15. No member of the general assembly shall during the
term for which he was elected be appointed or elected to any civil
office in the state which shall have been created or the emolu-
ments of which shall have been increased, during the term for
which he was elected; nor shall any member receive any civil
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appointment from the governor, or governor and senate, or from
the general assembly, during the term for which he shall have
been elected.

SEc. 16. If any person elected to either house of the general
assembly shall offer or promise to give his vote or influence in
favor of or against any measure or proposition pending or pro-
posed to be introduced into the general assembly, in consideration
or upon condition that any other person elected to the same gen-
eral assembly will give, or will promise or assent to give, his vote
or influence in favor of or against any other measure or proposi-
tion pending or proposed to be introduced into such general as-
sembly, the person making such offer or promise shall be deemed
guilty of solicitation of bribery. If any member of the general
assembly shall give his vote or influence for or against any meas-
ure or proposition pending or proposed to be introduced into
such general assembly, or offer, promise or assent so to do upon
condition that any other member will give, or will promise or will
assent to give, his vote or influence in favor of or against any
other measure or proposition pending or proposed to be intro-
duced into such general assembly, or in consideration that any
other member hath given his vote or influence for or against any
other measure or proposition in such general assembly, he shall
be deemed guilty of bribery, and any member of the general as-
sembly, or person elected thereto, who shall be guilty of either
of suci offenses, shall be expelled, and shall not thereafter be eli-
gible to the general assembly; and, on the conviction thereof in
the civil courts, shall be liable to such further penalty as may be
prescribed by law.

Sec. 17. The term of service of the members of the general
assembly shall begin on the first Tuesday in January next after
their election.

SEec. 18. The members of the general assembly shall in
all cases except treason, felony and breach of the peace, be privi-
leged from arrest during their attendance at the session of their
respective houses, and in going to or returning from the same.
For words used in any speech or debate in either house, they
shall not be questioned in any other place.

Sec. 19. A member who has a personal or private interest in
any measure or bill proposed or pending before the general
assembly, shall disclose the fact to the house of which he is a
tﬁwmber, and shall not vote thereon without the consent of the

ouse.

Sec. 20. The governor shall issue writs of election to fill
such vacancies as may occur in either house of the general
assembly.

Sec. 21. Each member of the general assembly shall receive
as a compensation for his services —— dollars for each day’s
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attendance during the session of the general assembly, and ——
cents for every mile of necessary travel in going to or returning
trom the place of meeting of the general assembly on ‘the most
usual route, and shall receive no other compensation, perquisite or
allowance whatsoever.

(5.) Each House Seperately.

Sec. 12. A majority of the members of each house shall con-
stitute a quorum, but a smaller number may adjourn from day to
day, and may compel the attendance of absent members, in such
tla manner and under such a penalty as may be prescribed by

aw.

Sec. 23. Each house shall be the judge of the election returns
and qualifications of its own members.

Sec. 24. Each house shall have power to determine the rules
of proceeding and punish its members or other persons for con-
tempt or disorderely behavior in its presence; to protect its mem-
bers against violence or offers of bribes or private solicitation, and
with the concurrence of two-thirds to expel a member, and shall
have all other powers necessary und usual in the general assembly
of a free state. DBut no imprisonment by either house shall con-
tinue beyond thirty days. Punishment for contempt or dis-
orderly behavior shall not bar a eriminal prosecution for the same
offense.

Sec. 25. Each house shall keep a journal of its proceedings,
and the yeas and nays of any question shall be taken and entered
on the journal at the request of one-sixth of those present.

Skc. 26. The sessions of each house and of the committee of
the whole shall be open, unless the business is such as ought to
be kept secret.

Sec. 27. Neither house shall, without the consent of the other,
adjourn for more than three days, or to any other place than that
in which the two houses shall be sitting, except in case of epi-
demic, pestilence or other great danger.

(6.) Both Houses.

Sec. 28. The senate and house of representatives jointly shall
be lc‘lesi;.};nat;ed as the general assembly of the state of North
Dakota.

Sec. 29. The general assembly shall meet at the seat of gov-
ernment at 12 o’clock on the first Tuesday after the first Mon-
day offJ anuary, in the year next following the election of members
thereof.

SkEc. 30. 1In all elections to be made by the general assembly,
or either house thereof, the members shall vote viva wvoce, and
their votes shall be entered in the journal.
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SEc. 31. The sessions of the general assembly shall be biennial,
except as otherwise provided in this constitution.

Sec. 32. No regular sessions of the general assembly shall ex-
ceed ninety days, except in case of impeachment.

(7.) Passage of Laws.

.SEc. 33. Any bill may originate in either house of the general
assembly, and a bill passed by one house may be amended by the
other.

Sec. 34. No law shall be passed, except by a bill adopted
by both houses, and no bill shall be so altered or amended
on its passage through either house as to change its original pur-
pose.

SEc. 35. The enacting clause of every law shall be as follows:
11‘36 it enacted by the general assembly of. the State of North Da-

ota:

Sec. 36. No bill for the appropriation of money, except for
the expenses of the government, shall be introduced after the
twenty-fifth day of the session, except by unanimous consent of
the house in which it is sought to be intreduced.

Sec. 37. No bill shall embrace more than one subject, which
shall be expressed in its title; but a bill which violates this pro-
vision shall be invalidated thereby only as to so much thereo? as
shall not be so expressed.

Sec. 38. The general appropriation bill shall embrace nothing
but appropripriations for the expenses of the executive, legisla-
tive amsJ judicial departments of the state, interest on the public
debt, and for public schools. All other appropriations shall be
made by separate bills, each embracing but one subject.

Sec. 39. Every bill shall be read three several times, but the
first and second readings, and these only, may be upon the same
day, and the second ;reading ma(i' be by title of the bill, unless
a reading at length be demanded. The first and third readings
shall be at length. No legislative day shall be shorter than the
natural day.

Sec. 40. No bill shall be considered or become a law unless
referred to a committee, returned therefrom and printed for the
use of the members.

Skc. 41. No bill shall be revised or amended or the provisions
thereof extended or incorporated in any other bill by reference
to its title only, but so much thereof as is revised, amended, ex-
{endeﬁl or so incorporated shall be re-enacted and published at
ength.

. Skc. 42.  No bill shall become a law except by a vote of a ma-
Jority of all the members present in each house, nor unless on its
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final passage the vote be taken by yeas and nays and the names of
those voting be entered on the journal.

Skc. 43. The presiding officer of each house shall, in the pres-
ence of the house over which he presides, sign all bills and joint
resolutions passed by the general assembly; immediately before
such signing their titles shall be publicly read; and the fact of
signing shall be at once entered upon the journal.

SEc. 44. No act of the general assembly shall take effect untfl
sixty days after the close of the session, unless in case of emer-
gency (which shall be expressed in the preamble or body of the
act), the general assembly shall by a vote of two-thirds of all the
members present in each house otherwise direct.

Sec. 45. The %eneral assembly shall pass all laws necessary to
carry into effect the provisions of this constitution.

(8.) Special Limitations.

Sec. 46. The general assembly shall not pass local or special
laws in any of the following enumerated cases, that is to say:

For granting divorces.

Laying out, opening, altering or working roads or highways,
vacating roads, town plats, streets, alleys, or public grounds.

Locating or changing county seats.

Regulating county or township affairs.

Regulating the practice of courts of justice.

Regulating the jurisdiction and duties of justices of the peace,
police magistrates or constables.

Changing the rules of evidence in any trial or inquiry.

Préviding for changes of venue in civil or criminal cases.

Declaring any person of age.

For limititation of civil actions, or giving effect to informal or
invalid deeds.

Summoning or impaneling grand or petit juries.

Providing for the management of common schools.

Regulating the rate of interest on money.

The opening or conducting of any election or designating the
place of voting.

The sale or mortgage of real estate belonging to minors or others
under disability.

Chartering or licensing ferries or toll bridges or toll roads.

Remitting fines, penalties or forfeitures.

Creating, increasing or decreasing fees, percentage or allowances
of public officers.

Changing the law of descent.

Granting to any corporation, association or individual the right
to lay down railroad tracts, or any special or exclusive privilege,
immunity or franchise whatever.

For the punishment of crimes.

Changing the names of persons or places.



SATUrRDAY, JULy 20, 1889. 85

For the assessment or collection of taxes.

Affecting estates of deceased persons, minors or other under
legal disabilities.

Extending the time for the collection of taxes.

Refunding money paid into the state treasury.

Relinquishing or extinguishing in whole or in part the indebted-
ness, liability or obligation of any corporation or person to this
state, or to any municipal corporation therein.

Legalizing, except as against the state, the unauthorized or in-
valid act of any o&er.

Exempting property from taxation.

Restoring to citizenship persons convicted of infamious crimes.

Authorizing the creation, extension, or impairing of liens.

Creating offices, or prescribing the powers and duties of officers
in counties, cities, townships, election or school districts, or author-
izing the adoption or legitimation of children.

In all other cases, where a general law can be made applicable, .
no special law shall be enacted.

SEec. 47. No appropriation shall be made for [charitable, indus-
trial, education or benevolent purposes, or for the benefit of any
person, corporation or community not under the absolute control
of the state, nor shall any appropriation be made or taxation
aathorized for the benefit of any denominational or sectarian
school, institution or association. ’

Sec. 48. The general assembly shall not delegate to any special
commission, private corporation, or association any power to make,
supervise, or interfere with any municipal improvement, money,
property or effects, whether held in trust or otherwise, or to levy
taxes or perform any municipal functions whatever.

SEc. 49. The general assembly shall have no power to author-

ize lotteries or gift enterprises for any purpose and shall
pass laws to prohibit the sal® of lottery or gift enterprise tickets

in this state.
ARTICLE XII.
THE EXECUTIVE.
(1.) The Qovernor—Qualifications, Election and Term.

Section 1. The chief executive power of this state shall be
vested in a governor.

SEc. 2. The governor shall be at least thirty years of age at
the time of his election; shall be a citizen of the United States, a
qualified elector of this state, and shall have resided for at
least two years next preceding his election within this state or the
territory.

Sec. 3. The governor shall be chosen by the qualified electors
of the state at the time and place of choosing members of the
house of representatives.
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Skc. 4 The returns of ever election for governer shall (until
otherwise provided by law) be sealed and sent by the returning
officers to the seat of government, directed to the speaker of the
house of representatives, who shall at the session of the general
assembly next after the election, immediately upoun the organiza-
tion of the house, and before proceeding to other busibess, open
and publish the same in the presence of both houses of the
general assembly in joint convention.

Skc. 5. The person having the highest number of votes for
governor shall be declared elected, but if two or more have an
equal number of votes, and not less than the highest, the two
houses of the general assembly at their next session shall forth-
with, by joint vote, choose one of such persons for governor.

SEc. 6. Contested elections for governor shall be determined
by both houses of the general assembly on joint ballot in such
manner as shall be prescribed by law.

Skc. 7. The governor shall bold his office for two years, begin-
ning on the first Tuesday in January next after his election, and
until his successor is qualified.

Skc. 8. No person shall be elected governor for more than four
years in any period of six years.

Sec. 9. The governor shall not hold any other office, civil or
military, under this state, or the United States, or under any other
power, during his term of service.

His Powers.

Skc. 10. The governor shall be commander-in-chief of the mil-
itary and naval forces of the state, and shall have power to call
out the same to execute the laws of the state, to suppress insurrec-
tions and repel invasion,

-SEc. 11. The governor shall have power to remit fines and for-
feitures, and to grant commutations of sentence, and pardons, ex-
cept in cases of treason and impeachment; but no fine and
no forfeiture shall be remitted, no pardon shall be granted, and no
sentence commuted, except upon the recommendation in writing
of a board of pardons composed of the lieutenant-governor, secre-
tary of state and attorney-general, or of any two of the members
of said board, after full hearing, upon due public notice, and in
open session; and such recommendation, with the reasons therefor
at length, shall be recorded and filed in the office of the secretary
of state. The general assembly shall by law prescribe the ses-
sions of said board of pardons and the manner in which applica-
tion shall be made, and regulatate the proceedings thereon; the
written proceedings and decisions of said board and all papers
used at any hearing shall be filed in the office of the secretary of
state; the board of pardons may grant commutations and pardons
either absolutely or upon such conditions as said board may deem
proper.
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Sec. 12. The governor shall have power to grant respites or re-
pieves for any time not exceeding ninety days, in all cases, except
treason or conviction on impeachment, but such respite or re-
prieve shall not (in any case) extend beyond the end of the next
session of the board of pardons.

SEc.13. The governor may,upon a conviction of treason, suspend
the execution ofg the sentence and report the same to the general
assembly at its next session, when the general assembly may
either pardon or commute the sentence, or grant a further reprieve.

Skc. 14. The governor shall nominate, and by and with the
consent of a majority of the senators elected, appoint all officers
whose offices are established by this constitution, or which may be
created by law, and whose appointment, is not otherwise herein or
by law provided for. In deliberating upon executive nomina-
tions the senate may sit with closed doors, but in acting thereupon
it shall sit with open doors, and the vote shall be taken by ayes
and noes to be entered upor the journal. No person after being
rejected by the senate shall be again nominated for the same
office at the same session unless at the request of the senate.

SEc. 15. The governor shall have power to remove for incom-
petency, neglect of duty, or malfeasance in office, any officer whom
he may appoint, and who is not liable to impeachment, and he
may deciare the office vacant, and fill the same as herein provided
in other cases of vacancy.

Skec. 16. Every bill, order, resolution or vote in which the con-
currence of both houses may be necessary, except on the question
of adjournment, or relating solely to the mode of transacting bus-
iness of the two houses, shall be presedted to the governor. If he
approve, he shall sign it, and thereupon it shall become a law, but
if he do not approve, he shall return it with his objections to the
house in which it originated, which shall enter the objections at
large upon its journal and proceed to reconsider the bill. If then
two-thirds of the members elected to the house vote to pass the
same, it shall be sent together with the objections to the other
house by which it shall likewise be reconsidered, and if approved
by two-thirds of the members elected to that house, it shall be-
come alaw (notwithstanding the objecticns of the governor), but
in all such cases the vote of each house shall be datermined by
ayes and noes, to be entered upon the journal. Any such bill, or-
der, resolution or vote which shall not be returned by the gov-
ernor within five days (Sundays excepted), after it shall have been
presented to him, shall become a law in like manner as if he had
signed it, unless the general assembly shall by their adjournment
prevent its return, in which case it shall become a law at the ex-
{m‘atlon of ten days after it shall have been presented to him, un-
ess he shall file the same with his objections in the office of the
secretary of state, and give notice thereof by public proclamation
within sai:l ten days
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Skc. 17. Every bill making appropriations of money out of
the treasury shall specify the objects and purposes for which the
same are made, and shall appropriate the several amounts in dis-
tinct items (and sections.) If any such bill presented to the
governor contains several and distinct items of appropriations of
money, the governor shall have the power to object to one or more
of such items while approving the other portion of the bill, and
the part or parts approved shall become law. Insuch a case he
shall append to the bill at the time of signing it, a statement of
the items to which he objects (with his objections), and no item
so objected to shall take effect. If the general assembly be in
session, he shall (within five days) transmit to the house 1n which
the bill originated a copy of such statement, and the items object-
ed to shall be separateﬁ’ reconsidered; if upon reconsideration,
one or more of such items shall be approved Ey two-thirds of the
members elacted to each house, such items shall become part of
the law, notwithstanding the objections of the governor. All the
provisions of this article in relation to bills not approved by the
governor shall apply in cases in which he shall withhold his ap-
proval from any item or items (or section or sections) contained
in a bill appropriating money.

Sec. 18. He shall have power upon extraordinary occasions to
summon the general assembly by proclamation, stating therein
the purpose for which it is convened, but the general assembly
when so convened shall transact no legislative business except
that for which it is especially convened, except by consent of two-
thirds of the members eiected to each house. The governor shall
glso have power to call the senate together to act upon executive

usiness.

SEc. 19. He shall have the power at any time to require infor-
mation in writing, under oath or otherwise, from any executive
officer or from any officer or manager of a state institution upon
any subject relating to the duties, condition, management an1 ex-
penses of the office or institution of any such officer or manager.

'His Duties.

SEc. 20. The governor shall reside at the seat of government.

Stc. 21, The governor shall at the beginning of each session,
by written message, give information to the general assembly of
the condition of the state, and shall recommend such measures as
he shall deem expedient. :

Sec. 22. He shall, at the beginning of each regular session,
present to the general assembly estimates of the amount of money
required to be raised by taxation for all purposes; account to the
general assembly as may be prescribed by law for all moneys re-
ceived and paid out by him from any funds belonging to the state
with the vouchers therefor; report to the general assembly each
case of remission of fine, reprieve, commutation or pardon grant-
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ed by him, stating the name of the convict, the crime of which he
is convicted, the sentence and its date, and the date of the remis-
sion, reprieve, commutation or pardon, with the reasons for grant-
ing the same, and transmit to the general assembly the several
reports and official recommendations that he shall have received
since the last session from all state officers, officers of state insti-
tutions, or other officers, who may be required to report to him.

Sec. 23. All commissions shall be in the name and by author-
ity of the state of North Dakota, shall be sealed with the great
seal, shall be signed by the governor and countersigned by the
secretary of state.

Sec. 24. The governor shall take care that the laws be faith-
fully executed.

Sec. 25. The governor shall be liable to impeachment for cor-
ruption or gross misconduct in office, gross immorality, habitual
drunkenness or any high crime or misdemeanor, in the manner
herein provided. ‘

Vacancies.

SEc. 26. In case of the death, conviction on impeachment,
conviction of felony or infamous crime, failure to qualify, ab-
sence from the state, removal from office, resignation or other
disability of the governor, the powers, duties and emoluments of
the office for the residue of the term, or until the disability shall
be removed, shall devolve upon the lieutenant-governor.

Sec. 27. In case of the death, resignation or any disability
designated in section 26 of both the governor and lieutenant-
governor, the president of the senate pro tempore shall act as gov-
ernor until the vacancy be filled or the disability of either the
governor or lieutenant-governor shall be removed; if the presi-
dent of the senate for any of the causes mentioned in case of the
governor shall become incapable of performing the duties of gov-
ernor, such duties shall devolve upon the speaker of the house of
representatives.

(2.) Lieutenant-Governor.

Skc. 28. There shall be a lieutenant-governor who shall be
chosen by the qualified electors of the state at every election for
governor, and in the same manner and for the same term.

SEc. 29. Returns of the elaction of lieutenant-governor shall
be made and published in the same manner as provided in case of
the governor; contested elections of lieutenant-governor shall be
determined by both houses of the general assem%ly on joint bal-
lot in the manner prescribed by law.

Skc. 30. The provisions of sections 2, 7, 8, 9 and 25, as to the
qualifications for the office of the governor, his term of office, his
inability to hold other offices, and impeachment, shall apply also
to the h;utenant—governor.

1
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Sec. 31. The lieutenant-governor shall, by virtue of his office,
be president of the senate, but he shall have only a casting vote
therein. He shall also preside over the joint assembly of both
houses and shall have a casting vote therein.

Skc. 32. In case of the absence, death, resignation, failure to
qualify, refusal to serve, conviction on impeachment, or other dis-
ability of the lieutenant-governor, or when he shall hold the
office of governor, the president of the senate pro tempore shall
perform the duties of the lieutenant-governor until the vacancy be
ﬁlled,(it)r the lieutenant-governor return, or his disability be re-
move

(3.) Secretary of State.

Sec. 33. There shall be a secretary of state who shall be
chosen by the qualified electors of the state at every election for
governor, and in the same manner and for the same term.

Skc. 34.- He shall possess the same qualifications for office as the
governor, except that he need not be more than twenty-five years
of age when elected.

Sec. 3b. He shall have the custody of the seal of the state.
The seal of the territory of Dakota, as now used, shall be the
great seal of the state until otherwise provided by law.

[Describe the Seal. ]

Sec. 36. The secretary of state shall keep a true record of the
official acts of the governor, and he shall lay the same, together
with all papers relating thereto, before either house of the gen-
eral assembly whenever required so to do, unless the governor
shall certify that in his opinion the public interest requires that
t}leyl be withheld; and he shall authenticate all the publications of
the law. .

Skc. 37. He shall, by virtue of his office, be state librarian, and
perform such other duties as may be prescribed for him in the
constitution.

Skc. 38. The secretary of state shall, before he enters mpon
the business of his office, give bonds, with sufficient sureties, in a
reasonable sum, to be provided by law, for the performance of his
duties.

(4.) State Auditor.

Skc. 39. There shall be a state auditor, who shall be chosen by
the qualified electors of the state, at every election for governor,
and in the same manner and for the same term.

Sec. 40. He shall possess the same qualifications for office as
the secretary of state.

Skc. 41. The state auditor shall prescribe the mode of keeping
and rendering all public accounts, superintend the prompt col-
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lection of all taxes and revenue, preserve all public accounts, and
audit all claims against the state; draw warrants upon the public
treasury in favor of the public creditors, and have the general su-
perintendence of the fiscal offairs of the state.

(5.) State Treasurer.

SEc. 42. There shall be a state treasurer, who shall be chosen
by the qualified electors of the state, at every election for gov-
ernor, and in the same manner and for the same term.

SEc, 43. He shall possess the same qualifications for office, and
shall give the same bond as the secretary of state.

SEc. 44. The treasurer shall receive all moneys, funds, bonds
or other securities belonging to the state in such manner as may
be provided by law, and disburse the public moneys only as may
be directed by law. He shall pay no warrant or order for the dis-
bursement of public moneys except upon the order of the state
auditor, in such manner as shall be prescribed by law and perform
such other duties as may be prescribed for him in the consti-
tution, or by law. ‘

(6.) Attorney General.

Sec. 45. There shall be an attorney-general, who shall be
chosen by the qualified electors of the state, at every election for
governor, and in the same manner, and for the same term.

Skc. 46. He shall possess the same qualifications for office as
the secretary of state, and shall have been admitted to practice in
the supreme court of this state or the territory.

Skc. 47. The attorney-general shall be the law officer of the
state; he shall prosecute and defend on the part of the state, dur-
ing his term of service, all cases brought by or against the state,
or wherein the state is interested.

Skec. 48. He shall, whenever required, give legal advice in
writing to either house of the general assembly on any matter
pending before it, and to the governor and to any other officer, or
board, of the executive department, on any matter connected with
the business of the executive department.

SEc. 49. He shall, upon proper occasions, in behalf of the state,
in%uire into the charter rights of all private corporations
and seek a judicial forfeiture of such charter, unless otherwise
provided by law.

(7.) Superintendent of Public Instruction.

SEec. 50. There shall be a superintendent of public instruction,
who shall be chosen by the qualified electors of the state at every
election for governor, in the same manner and for the same term.

Sec. 51. He shall possess the same qualifications for office as
the governor.
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Sec. 52. He shall, under the direction of the board of educa-
tion, have the supervision of all matters relating to the public
schools and public instruction, and of all public buildings de-
voted to educational purposes except the state university; he shall
be president of the board of education and perform such other
duties as may be prescribed for him in the constitution.

(8.) Commissioner of Public Lands.

SEc. 53. There shall be a commissioner of public lands, who
shall be chosen by the qualified electors of the state at every
election for governor, and in the same manner and for the same
term.

SEc. 54. He shall possess the same qualifications for office as
the secretary of state.

Sec. 55. He shall have supervision of the land office of the
state, at the seat of government, and be custodian of the land
titles of the state.

SEc. 56. He shall organize at the seat of government a bureau
of statistics of labor and industrial resources, and by virtue of his
office shall be commissioner of the burean. The general as-
sembly shall provide for periodic reports by such commissioner
upon the agricultural, mining, timber and other business inter-
ests of the state as may be prescribed by law, and shall further
prescribe the duties of such commissioner.

(9.) State Executive Boards.

Sec. 57. The board of public lands and property shall be com-
posed of the secretary of state, attorney-general, state treasurer
and commissioner of public lands. Said board shall have super-
vision of all the buildings, %rounds and lands of the state, except
school lands aud buildings for educational purposes, and except
buildings the supervision of which is otherwise in this constitu-
tion provided for; and the members of said board shall perform
such other duties and be subject to such other regulations as may
be prescribed by law.

Sec. 58. The board of school lands and funds shall be com-
posed of the secretary of state, state treasurer, attorney-general
and superintendent of public instruction and commissioner of
public lands. Said board shall, under the direction of the gen-
eral assembly, have power to lease and sell the lands, and shall
manage the funds, set apart for educational purposes, except for
the state university.

SEc. 59. The board of claims shall be composed of the attor-
ney-general, state auditor and state treasurer. Such board shall
have power to examine all claims against the state, except claims
for salaries, compensation and fees of officers fixed by law, and
shall perform such other duties connected with said claims as may
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be prescribed by law. No claim against the state, except for sal-
aries and the compensation and fees of officers fixed by law, shall
be passed upon by the general assembly without first having been
considered and acted upon by said board.

Sec. 60. The board of health shall be composed of the attor-
ney-general and of two skilled physicians appointed by the gov-
ernor with the consent of the senate, each, for a term of four
-years. They shall have the supervision, under direction of the
general assembly, of the quarantine of the state, and of all matters
affecting the public health; and shall recommend to the- general
assembly such public sanitary measures as they shall- deem ex-

dient, and shall perform such other duties relating to the pub-

ic health as the general assembly may prescribe. unty boards

of health shall be established which shall be subject to the super-
vision of the state board to such an extent as the general as-
sembly may prescribe.

SEc. 61. The general assembly may provide that such officers
of the executive department mentioned in this article as they may
designate, excepting such members of the board of health, as are
appointed by the governor, shall perform the duties of commis-
sioners of the sinking fund and of a board of public works, sub-
ject to such rules and regulations as shall be prescribed. The
executive officers hereafter designated in the constitution shall
compose the boards of education and of equalization of taxes.

SEc. 62. The coal lands belonging to the state shall never be
sold, but the general assembly may, by general laws, provide for
leasing the same. The words “coal ﬁands" shall include lands
bearing lignite coal.

(10.) Adjutant-General.

Skec. 63. There shall be an adjutant-general, who shall be ap-
pointed by the governor.

Skec. 64. He shall hold his office for two years, and until his
successor is qualified, except as herein provided.

Skc. 65. He shall, unless absent under orders on duty, dis-
charge the duties of his office at the seat of government.

Sec. 66. He shall be responsible for the safe-keeping of the
militiary records, relics and banners of the state, and perform such
other duties and receive such compensation as may be prescribed
in the constitution and by law.

(11.) General: Provisions as to Executive Officers.

SEc. 67. Returus of the election of each of the officers to be
chosen by the qualified electors of the state pursuant to this
article shall be made, published and declared in the same manner
provided in case of the governor.
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Skc. 68. Contested elections of each of said officers, except the
governor and lieutenant-governor, shall be determined in the
manner prescribed by law.

SEc. 69. All state executive officers named in this article,
except the lieutenant-governor, shall reside at the seat of govern-
ment, where they shall keep the books, records and papers per-
taining to their respective offices. All state executive officers
shall perform the duties required by them by the constitution,
and by law.

Sec. 70. The state auditor and the state treasurer shall ever
year, at a time the general assembly may fix, make a full and com-
plete report to the governor, showing all receipts and disburse-
ments of revenue, all claims audited and paid by the state by
items, and all taxes collected and paid into the treasury, and from
what sources, and they shall make reports oftener on any matter
pertaining to their respective offices if required by the- governor
or by the general assembly. '

SEec. 71.  All officers of the executive department, except the
governor and lieutenant-governor, and all state executive boards
and all officers and managers of state institutions shall at least
twenty days preceding each regular session of the general as-
sembly make full and complete reports of their actions to the
governor, who shall transmit the sams to the general assembly.

Sec. 72. All officers of the executive department, and all state
executive boards, and all officers and managers of public institu-
tions of the state shall keep an account of all public moneys re-
ceived by them severally from all sources and for every service,
and all public moneys disbursed by them severally, and shall
make a semi-annual report thereof to the governor and severally
account for public money received and paid by them respectively,
with the vouchers therefor, to the general assembly in the man-
ner prescribed by law.

Sec. 73. The governor, and officers named in this article shall
(until otherwise provided by law) receive, quarterly, compensa-
tion per annum, as follows:

The gOVErnor........covviiniiennnennnennannnnnns
The secretary of state..........cccvvvvveiienen...
The attorney-general................. Ceeeeeeeene
The state auditor...........ccovvviniennnn. ceees
The state treasurer........:....oveivveenieninnnn.
Commissioner of public lands............. Ceeeeean
Superintendent of public instruction.............
Each member of the board of health appointed by
the gOVermOr........viiiiiiiiinnnnennennnnas
The lieutenant-governor shall receive twice the com-
pensation of a senator.
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SEc. 74. No additional allowance, emolument, or perquisste shall
be paid to either of the officers named in section 73, on any
account, but the general assembly may provide for payment of
mileage to any officer named in this article for necessary travel
within the state, in the performance of his official duty. Such
officers shall have such stenographic or other clerks as may be
provided by law.

ARTICLE XI1IL
THE JUDICIARY.

(1.) Distribution of Judicial Powers.

SecTioN 1. The judicial power of the state, except as in this
constitution otherwise provided, shall be vested in a court for the
trial of impeachments, a supreme court, district courts, county
courts, justices of the peace and such courts as may be created by
law for cities and incorporated towns.

(2.) Court of Impeachment,

Sec. 2. The house of representatives shall have the sole power
of impeachment. The concurrence of a majority of the members
elected shall be necessary to direct an impeachment.

Sec. 3. The governor and all civil state officers shall be liable

to impeachment for gross misconduct in office, corruption in office,

s8 immorality, habitual drunkenness, or any high crime or mis-
emeanor.

SeEc. 4 No person shall be tried on impeachment unless he
shall have been served with an attested copy thereof at least
twenty days previous to the day set for trial.

Sec. 5. All impeachments shall be tried by the senate, and,
when sitting for that purpose, the senators shall take an oath or
affirmation to do justice according to law and evidence. The chief
justice shall preside unless he is impeached or otherwise disquali-
fied, when the senate shall select a presiding officer.

Sec. 6. No person shall be convicted without the concurrence
of two-thirds of the senators elected.

SEc. 7. Judgment shall not extend further than removal from
office and disqualification to hold and enjoy any office of honor,
profit or trust under this state; but the person impeached, whether
convicted or acquitted, shall nevertheless be liable to prosecution
and punishment aceording to law.

(3.) Supreme Court.

Sec. 8. The supreme court, except as otherwise provided in
this constitution, shall have appellate jurisdiction only, which
shall be co-extensive with the state. It shall have a general super-
intending control over all inferior courts, under such regulations
and limitations as may be prescribed by law.



96 JOURNAL OoF THE CONVENTION,

Sec. 9. The supreme court and the judges thereof shall have
power to issue writs of habeas corpus, mandamus, quo warranto,
certiorari, injunction, prohibition and other origiutﬁ and remedial
writs, with authority to hear and determine the same. And when
a jury may be required by the supreme court to try an issue of
fact, the court shall have power to summon a jury to try such
question in that court.

Skec. 10. At least two terms of the supreme court shall be held
each year at the seat of government.

Skc. 11. The supreme court shall consist of a chief justice, to
be elected as such, and two associate justices, all of whom shall
be elected by the qualified electors of the state at large.

Sec. 12. The number of said judges rnay, after five years from
the admission of the state under this constitution, be increased by
law to not exceeding five,

Sec. 13. A majority of the judges of the supreme court shall
be necessary to form a quorum or to pronounce a decision, but one
or more of said judges may adjourn the court.

Sec. 14 Each judge of the supreme court shall be, at the time
of his election, at least thirty years of age; he shall have resided
in this state or the territory for two years next preceding his elec-
tion, and shall be a member of the bar in this state or the territory
of at least five years’ standing.

Sec. 15. The term of office of judges of the supreme court,
except as otherwise provided by the constitution, shall be six years.

Sec. 16. The judges of the supreme court shall, immediately
after the first election under this constitution, be classified by lot, so
that one shall hold office for two years, one for four years and one for
six years. And thereafter one-third, as nearly as may be, shall be
elected every second year. The lot shall be drawn by the judges
at the seat of government, and they shall cause the result thereof
11:10' be ﬂci'.ertiﬁed to the secretary of state, who shall file the same in

is office.

Sec. 17. There shall be a clerk of the supreme court elected
by the qualified electors of the state, who shall hold office for four
ears, subject to removal by the court. His compensation shall
ﬂe fixed by law, and his duties shall be prescribed by law and by
the rules of the supreme court.

Skec. 18. The supreme court shall appoint one reporter of its
decisions, who shall hold office for four years, subject to removal
by the court. His compensation shall be fixed by law, and his
duties shall be prescribed by law and by the rules of the supreme
court.

SEc. 19. The general assembly shall make provision for the
publication and distribution of the decisions of the supreme
court, and for the sale of the published volumes thereof. No
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privb.te person or corporation shall be allowed to secure any copy-
right in such decisions, and if any copyrights are secured they
shall enure wholly to the benefit of the state.

SEc. 20. When a judgement or decree is reversed or affirmed
by the supreme court, every point fairly arising upon the record
o{ the case shall be considered and decided, an§ the reasons there-
for shall be concisely stated in writing, signed by the judges con-
carring, filled in the office of the clerk of the supreme court and
greserved with a record of the case. Any judge dissenting there-

rom may give the reasons of his dissent in writing over his sig-
nature.

Sec. 21. It shall be the duty of the court to prepare a syllabus
of the points adjudicated in each case which shall be concurred
in by a majority of the judges thereof, and it shall be prefixed to
the published report of the case.

8Ec. 22. The supreme court shall have power to make rules
for the government of said court and the other courts of the state,
rules of practice and rules for admission to the bar of the courts
of the state.

Skc. 23. Except as otherwise provided in this constitution, no
duties other than those prescribed herein shall be imposed by
law upon the supreme court or any of the judges thereof, and
none of the judges shall exercise any power of appointment.

Sec. 24. No judge of the supreme court (or of any court of
record) shall sit in review of a decision made by him, or in any
case wherein he may be interested, or where either of the parties
may be connected with him by affinity or consanguinity within such
degree as may be prescribed by law, or where he shall have been
counse] in the case.

Sec. 25. Whenever all or a majority of the judges of the su-
preme court shall from any cause be disqualified from sitting in
any case in said court, the governor shall, with the advice and
consent of a majority of the senators elected, assign judges of the
district court not disqualified in the manner aforesaid, who shall
sit in such case in place of such disqualified judges, with all the
powers and duties of judges of the supreme court.

Sec. 26. The judges of the supreme court shall give their
opinion upon important questions of law and upon solemn occa-
sions, when required by the governor, the senate or the house of
representatives; and all such opinions shall be published in con-
nection with the reported decisions of said court.

(4.) Dustrict Courts.

_ Skc. 27. The state shall be divided by the general assembly
into convenient districts not to exceed six in number, unless the
number be increased by a vote of two-thirds of the members

elected t:f each house of the general assembly.
1
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Skc. 28. The district courts shall have original jurisdiction in
all civil cases, both at law and in equity; and in criminal cases, of
all felonies and misdemeanors; and such appellate jurisdiction as
may be conferred by law. Such jurisdiction as to value and
amount and grade of offense may be limited by law.

Sec. 29. The district courts and judges thereof shall have
power to issue writs of habeas corpus, mandamus, quo warranto,
certiorart, injunction, prohibition and other original and remedial
writs, with authority to hear and determine the same.

SEc. 30. The process of the district courts shall extend to all
parts of the state, but all action for the recovery of the possession
of real property, quieting the title thereto, or enforcing liens
thereon, shall be begun in the county in which the property or
any part thereof affected by such action is situated.

SEc. 31. The time of holding courts within said judicial dis-
tricts shall be as provided by law,but at least two terms of the dis-
trict court shall be held annually ineach county, except in such
counties as may be attached for judicial purposes to another coun-
ty wherein such courts are held. Special terms of said courts
may be held under such regulations as may be prescribed by law.
A judge of one district may hold the court in another district:
when convenience or the public interest may demand it.

Skc 32. In each judicial district one judge of the district court
shall be elected by the qualified electors thereof; his term of office
shall be six years. Each judge of the district court shall be at
the time of his election at least twenty-five years of age, shall have
resided in this state or the territory for two years next preceding
his election, and shall be a practicing lawyer of the supreme or
district courts of this state or the territory of at least four years’
standing.

Skc. 33. The judges of the district court shall, immediately
after the first election under this constitution, be classified by lot,
8o that two shall hold office for two years, two for four years, and
two for six years. And thereafter one-third as nearly as may be
shall be elected every second year. The lot shall be drawn at the
same time, and the result shall be certified and filed in the same
way as is prescribed for judges of the supreme court.

SEc. 34. Writs of error and appeals may be allowed from the
decisions of the said district courts to the supreme court under
such regulations as may be prescribed by law.

SEc.35. There shall bea clerk of the district court in each
county wherein a term is held, who shall be elected by the quali-
fied electors of his county at the same time and for the same term
as herein provided for the judges of the district court. His duties
and compensation shall be prescribed by law.



SaTurpay, JurLy 20, 1889. 99

(5.) County Courts.

SEc. 36. County courts shall have original jurisdiction within
their respective counties in all matters of probate and guardian-
ship, and in the settlement of estates of deceased persons, and such
other civil and criminal jurisdiction as may be conferred by law;
but such courts shall not have jurisdiction in any case where the
debt, damage, claim or value of property involved shall exceed
$500, except in matters of probate, guardianship and the estates
of deceased persons. County courts shall have such jurisdiction
in criminal matters not of the grade of felony as the general as-
sembly may prescribe.

SEc. 37. There shall be elected in each organized county a
judge of the county court of said county, whose term of office
shah be two years. His qualifications for office shall be the same
as those of a judge of a district court, except that he shall in ad-
dition be a resident of the county at the time of his election; his
duties, except as prescribed in this constitution, may be deter-
mined by law. 'Iphe general assembly may fix different salaries
for the county judges in the several counties of the state.

Sec. 38. There shall be a clerk of the county court in each
county who shall be elected by the qualified electors thereof. The
duties of such clerk shall be prescribed by law. -

Sec. 39. Appeals shall be allowed in all cases from county
courts to district courts in such manner and under such regula-
tions as may be prescribed by law.

SEc. 40. County courts shall always be open for the transac-
tion of business, except on legal holidays and non-judicial days.

SEc. 41. Any case pending in the county court which the
coanty judge may be disqualified to try, shall be transferred to the
district court of the same county for trial.

(6.) Justices of the Peace.

Sec. 42. Justices of the peace shall have such jurisdiction as
may be conferred by law in civil cases wherein the value of the
property or the amount in controversy does not exceed the sum of
$100, and in criminal cases below the grade of felony.

8gc. 43. There shall be in each organized township or district
of each county in the state at least two justices of the peace, who
shall be elected by the qualified electors of the several townships
or districts, and who shall hold office for two years.

Skc. 44. Appeals shall be allowed from county and justices’
courts to the district courts in all cases, except as it may be
otherwise provided by law, in such manner and under such regu-
lations as may be prescribed by law.

(7.) Municipal Courts.
Sec. 46. The general assembly may provide such police and

.
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municipal courts and magistrates for cities and towns, as may be
deemed necessary from time to time, who shall have jurisdiction
in all cases arising under the ordinances of such cities and towns
respectively, and such police magistrates may also be constituted
ex-officio justices of the peace for their respective counties.

(8.) General Provisions.

Skc. 46. The supreme, district and county courts shall be
courts of record.

SEc. 47. All process shall run in the name of “The State of
North Dakota,” an1 all prosecutions shall be conducted in the
name and by the authority of the same. All indictments shall
ionclude “against the peace and dignity of the state of North Da-

Ot&."

SEc. 48. There shall be but one form of civil action, and law
and equity shall be administered in the same action.

SEc. 49. The power of the courts to punish for contempt shall
be limited by acts of the general assembly.

Sec. 50. No judge of the supreme or district courts shall be
elected to any other than a judicial office, or be eligible thereto,
during theé term for which he was elected such judge.

Skc. 51.  No judge or clerk of any court of record shall, during
his term of service, practice law in any of the courts of this state,
or of the United States; and no judge shall give advice in regard
to any case which may come before him.

SEc. 52.  Until the general assembly shall provide by law for
fixing the terms of the supreme, district and county courts, the
judges of the supreme, district and county courts respectively
shall fix the terms thereof.

Skc. 53. The general assembly shall provide for the election of
all judicial officers at a time different from the election of other
officers. :

SEc. 54.  Judicial officers shall recive such salaries and shall
have such stenographic or other clerks as may be provided by
law.

ARTICLE XIV.

PUBLIC OFFICERS GENERALLY.

(1.) Qualifications for Office.

SectioN 1. No person shall be elected or appointed to any office
in this state, civil or military, who is not a citizen of the United
States and does not possess the qualifications of an elector.

SEc. 22 No member of congress or person holding or exercis-
ing any office of profit or trust under the United States or either

.
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of them, or under any foreign power, shall hold or exercise any
office of profit or trust under this state except as herein provided.

SEc. 3. No persou holding or exercising any civil office of
profit or trust under this state shall hold or exercise any other
such office except that of attorney at law, justice of the peace, -
notary public or commissioner of deeds, unless otherwise specially
provided herein.

SEc. 4 No religious test or property qualification shall be re-
quired for the holding of any office of profit or trust under this
state.

Sec. 5. Making profit out of public moneys or using the
same for any purpose not authorized by law by any officer
of the state or member of the general assembly, shall be a mis-
demeanor, and shall be punished as may be provided by
law; but part of such punishment shall be disqualification to hold
any office of profit or trust in this state.

(2.) Terms and Oaths of Office.

Sec. 6. The terms of office of all state, county and judicial of-
ficers not ele~ted or appointed to fill a vacancy, and of members
of the general assembly shall gexcept as otherwise provided) be-
glin on the first Tuesday of January next succeeding their
election.

Sec. 7. No law shall extend or abridge the term of any public
officer after his election or appointment.

SEc. 8. Every person holding any office, provided for in this
constitution shall continue to hold such office until his successor
is duly qualified, unless removed from office according to law.

Sec. 9. The general assembly, in cases not provided for in this
constitution, shall prescribe by general laws the terms of office,
powers, duties and compensation of all public officers and agents,
and the manner in which they shall be elected, appointed and re-
moved; but no person shall be eligible to the office of state treas-
urer, county treasurer or sheriff for more than two terms in suc-
cession.

8ec. 10. Members of the general assembly, and all other of-

ficers provided for in this constitution, before they enter upon

their official duties, shall take and subscribe the following oath

or affirmation: “I do solemnly swear (or affim) that I will support

the constitution of the United States and the constitution of the

state of North Dakota and will faithfully discharge the duties of
according to law and to the best of my ability.”

(3.) Removals and Vacancies.

Skec. 11.  All officers not liable to impeachment shall be subject
to removal for neglect of duty, misconduct or malfeasance in of-
fice, in such manner as may be provided by law.
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SEc. 12. All executive officers and judges of courts of record
may be removed by the governor on the address of two-thirds of
the members elected to each house of the general assembly, for
wilful neglect of duty, incompentency, mental or physical in-
ability, habitual drunkenness, oppression in office or any reason-
able cause which shall not be sufficient ground for impeachment.
The cause or causes for which such removal shall be required
shall be stated at length in such address and entered on the
journal of each house. The officer or judge against whom the
general assembly may be about to proceed shall receive notice
thereof accompanied by a copy of the causes alleged for his re-
moval at least twenty days before the day on which either house
shall act thereon, and he shall be admitted to a hearing in his own
defense, before any vote for such address shall be taken, and in
all cases the votes shall be taken by yeas and nays and entered in
the journal of each house respectively.

SEc. 13. In all offices created by this constitution a permanent
vacancy shall be deemed to exist by the death or resignation of
the incumbent or officer elect, or his removal from office for
cause, or removal from the state, failure to qualify or file the
proper official bond, conviction on impeachment, or of a felony, or
being lawfully adjudged of unsound mind.

Sec. 14. In case of a permanent vacancy during the recess of
the senate, in any office elective by the people, it shall be the duty
of the governor, except as herein otherwise provided, to fill the
same by appointment, until the next general election. If the
vacancy in such elective office shall occur during the session of
the senate, such appointment shall be made by and with the con-
sent of a majority of the senators elected. But in every such case
of a vacancy in an elective office a person shall be chosen to said
office at the next general election that occurs more than thirty
days after the vacancy has taken place, and the person chosen
shall hold office for the remainder of the unexpired term of the
office so vacated.

Sec. 15. In case of a permanent vacancy during the recess of
the senate, in any non-elective office, the governor shall fill such
vacancy by making a temporary appointment, until a
nomines to such office shall either be confirmed or
rejected by the senate at its next session. If such appoint-
ment is made during the recess of the senate, the appointee
or some other person to fill such vacancy shall be nominated to
the senate during the first ten days of its next session; if re-
jected, the office shall immediately become vacant, and the gov-
ernor shall, without delay, make further nominations until a con-
firmation takes place. The person so confirmed shall hold office
for the remainder of the unexpired term of the office so vacated.
No person after being rejected by the senate shall be again nomi-
nls;ted for the same ogice at the same session unless at request of
the senate.
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(4) Official Bribery.

SEc. 16. Any person who shall, directly or indirectly, offer,
give or promise any money or thing of value, testimonial, privilege
or personal advantage to any executive or judicial officer or mem-
ber of the general dssembly, to influence him in the performance
of any of his public or official duties, shall be guilty of bribery
and be punished in such manner as shall be provided by law.

Sec. 17. Any member of the general assembly or executive or
judicial officer who shall solicit, demand or receive or consent to
receive, directly or indirectly, for himself or for another, from
any company, corporation or person, any money, office, appoint-
ment, employment, testimonial, reward, thing of value or enjoy-
ment, or of personal advantage, or promise thereof for his vote or
official influence or official action, or for withholding the same, or
with any understanding, expressed or implied, that his vote, offi-
cial influence or official action shall be in any way influenced
thereby, or who shall solicit or demand or receive any such money
or other advantage, matter or thing aforesaid for another, as the
"consideration of his own vote or official influence or official action,
or for withholding the same, or shall give or withhold, or promise
to give or withhold his vote, official influence or action in consid-
eration of the payment or promise of such money, advantage,
matter or thing to another, shall be held guilty of bribery or soli-
citation of bribery as the case may be, within the meaniag of this
constitution, and shall incur the disabilities provided for such
offense, with a forfeiture of the office he may hold, and such other
additional punishment as is or shall be prescribed by law.

(5.) Residence, Salaries and Fees.

Sec. 18. The sureties upon the official bonds of all state officers
shall be residents of the state, and shall have within the state -
sufficient property, not exempt from sale under execution, attach-
ment or other process of any court, to make good their bonds; and
the sureties upon the officinl bounds of all county officers shall
reside within the counties where such officers reside, and shall have

sufficient property therein, not exempt from such sale, to make
good their bonds.

SEec. 19. All civil officers shall reside during their terms of
office within the state, and all district, county, township, city or
town officers within their districts, counties, townships, cities or
towns; and they shall keep their offices at such places as may be
required by the constitution or by law.

Sec. 20. No law shall increase or diminish the salary or emolu-
ments of any public officer after his election or appointment, nor
shall any extra compensation be given to any public officer, ser-
vant, employee agent or contractor, after his services shall have
been rendered or his contract made.



104 JOURNAL oF THE CONVENTION,

Sec. 21. No officer of the state, executive or judicial, or of any
county, city or town shall receive to his own use, for the perfor-
mance of any official duties, any fees, costs, perquisites or compen-
sation other than his salary as prescribed by law; and all fees pay-
able by law for any official service shall be paid, when received by
suclll officer, into the state, county, city or town treasury, respec-
tively.

Title I[.—State Government.
ARTICLE XV.

TAXATION AND REVENUE.

SecrioN 1. The rate of taxation shall be uniform and taxes
shall be levied upon such property as the general assembly shall
prescribe. I

SE . 2. The general assembly shall not levy in any one year a
greater rate of taxation than one per centum on the value of the
taxable property within this state, except to repel iuvasion or sup- .
press insurrection.

Sec. 3. Property belonging to persons residing without the
limits of this state, shall never be taxed at a higher rate than
similar property belonging to persons residing within the state.

Sec. 4 The general assembly shall have power to levy excise
taxes upon particular articles and occupations, which shall be uni-
form as to the class of persons and property upon which they
operate.

SEc. 5. The general assembly may.also impose income taxes;
but no income shall be taxed when the property from which the
income is derived is taxed.

Skc. 6. The stock of any company or corporation shall not be
taxed without making a proportionate deduction for any property
of that company or corporation which has been taxed.

Sec. 7. The general assembly shall never levy a poll tax except
for school purposes as in this constitution provided.

Sec. 8. Property, except as herein provided, shall be as-
sessed in such manner as may be prescribed by law.

SEc. 9. There shall be a state board of equalization, consisting
of the governor, secretary of state, state auditor, state treaaurer
and attorney general. The duty of the state board of equalization
" shall be to adjust and equalize the valuation of real and personal
property among the several counties of the state. Such board
shall also perform such other duties relating to taxation as may
be prescribed by law.

Skc. 10. The general assembly shall have no power to release
or discharge any county, township, district, city or town from
their proportionate share of taxes levied for state purposes.
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ARTICLE XVL
APPROPRIATIONS AND EXPENDITURES.

SectioN 1.  No money shall be drawn from the treasury of the
state, except in pursuance of a specific appropriation made by law;
and upon a warrant drawn by the proper officer; and no appropri-
ation shall be for a longer term than one year.

Sec. 2. A regular statement and account of the receipts and
expenditures of all public moneys shall be prepared and pub-
lished annually in such manner as shall be provid%d by law.

Sec. 3. The treasurer shall keep a separate account of each
fund in his hands, and shall at the end of each quarter of the fis-
cal year report to the governor in writing, under oath, the amount
of all moneys in his hands to the credit of every such fund and
the place or places where such moneys are kept or deposited, and
the number and amount of every warrant paid or redeemed by
him during the quarter. Swearing falsely to any such report
shall be deemed perjury. The governor shall cause every such
report to be immediately published in at least one newspaper
printed at the seat of government, and otherwise as the general
assembly may require.

Sec. 4. The general assembly may provide further regulations
for the safe keeping and management of the public funds in the
hands of the treasurer, but notwithstanding any such regulation
the treasurer and his sureties shall in all cases be held responsi-
ble therefor.

Sec. 5. The state shall never assume or pay the debt or liabil-
ity of any county, township, district, municipality, corporation or
individual whatever, or any part thereof, unless such debt or lia-
bility shall have been created to repel invasion, suppress insur-
rection or to provide for the public defense. '

Sec 6. The state shall never become a subscriber to or share-
holder in any corporation, company or association, except as -such
ownership may accrue to the state by escheat, forfeiture, bequest
or otherwise by operation of law.

Sec 7. The fiscal year shall begin on the first day of J ul.y of

each year.
ARTICLE XVIL
STATE INDEBTEDNESS.

SectioN 1. For the purpose of defraying extraordinary ex-
penses and making public improvements or to meet casual deficits
of revenue the state may contract debts, never to exceed, with all
previous debts and liabilities, in the aggregate
hundred thousand dollars; and no greater indebtedness shall be
incurred except for the purpose of repelling invasion, suppress
insurrection, or defending the state or United States in war.

14
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Sec. 2. To provide for the payment of any debt contracted by
the state the general assembly shall establish and maintain a
sinking fund sufficient to pay the accruing interest on such debt
and to reduce annually the principal by a sum equal to one
part thereof. And the sinking fund shall not be used or applied
otherwise than in the extinguishment of the public debt.

SEc. 3. The state shall never lend or pledge its faith or credit,
directly or indirectiy, in any manner to, or in aid of, any person,
company or corporation, public or private, for any amount or pur-
pose whatever, or become responsigle for any debt, contract or
liability of any such person, company or corporation.

Sko. 4. 1In no case shall the general assembly have the power
to issue treasury warrants, treasury notes or paper of any descrip-
tion intended to circulate as money.

ARTICLE XVIIL
PUBLIC WORKS., .

SecrioN 1. The general assembly may, if it is deemed neces-
sary or proper, provide a well regurated system of irrigation for
the purpose of developing the agricultural, mining and industrial
1esources of the state, and provide for the organization and pre-
scribe the duties of a board of public works to take charge of
and manage the same.

CHAP. [I.—Loecal Governments,
Title I-Frame of Local Governments.

ARTICLE XIX.

COUNTIES.

SectioN 1. The several counties of the territory of Dakots, as
they shall exist at the time of its admission as a state into the
Union, are hereby declared to be the counties of the state until
otherwise established or changed by law.

SEc. 2. No territory shall be taken from or added to any
organized county until a proposition for such change shall have
been submitted to the electors of the county or counties from
which it is proposed to take territory or to which it is proposed to
add territory, and until the proposition shall have received in each
a majority of the votes cast by qualified electors.

Sec. 3. No county now established shall be reduced to an area

of less than hundred square miles, or to a population
of less than thousand. And no new county shall
be formed containing less than hundred square miles,
and . thousand inhabitants.

SEc. 4. New or unorganized counties may, for the purposes
of administration, be temporarily annexed to such other county
or counties as may be most convenient.
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Sec. 5. Whenever territory is taken from any county or coun-
ties and attached to another, the county to which such territory is
attached shall be liable to pay its ratable proportion of all the
then existing liabilities of the county or counties from which such
part is taken, less the same ratable proportion of the value of the
county buildings and property of the county or counties from
which such territory is taken.

Sec. 6. In any county where the county seat has not been fixed,
the question of its place shall be submitted to the electors of the
county at a general election. The place receiving the majority of
all votes cast by qualified electors shall be the county seat. If no
place receives a majority, the two places which have the greatest
number of votes shall be submitted to the electors of the county,
and the one of those places then receiving the greater number of
votes shall be the county seat. But in the formation of new
counties, the county seat may be fixed temporarily by the general
assembly. '

Sec. 7. No county seat shall be changed until a proposition
designating the place to which the removal is proposed, shall have
. been submitted to the electors of the county and shall have re-
ceived two-thirds of the votes cast by qualified electors. No per-
gon shall vote on such a proposition who shail not have resided in
the county for six months, and in the election precinct for ninety
days, next fprec'.eding the election. A proposition to change the
location of the county seat shall not again be submitted for five
years.

Sec. 8. The general assembly shall provide by general laws
for such other county officers as may be deemed necessary, and
shall prescribe their respective terms of office, duties and com-
pensation.

ARTICLE XX.
TOWNSHIPS.
SeEctioN 1. Each county of the state shall be divided into

townships of convenient number and size.

Sec. 2. The general assembly shall provide by general laws
for such township officers as may be deemed necessary, and shall
prescribe their respective terms of office, duties and compensation.

ARTICLE XXIL
SCHOOL DISTRICTS.

SectioN 1. Each county of the state shall be divided into a
convenient number of school districts. But no school district
shall be formed containing less than twenty-five inhabitants.

8ec. 2. In each school district there shall be elected annually
one school trustee, who shall hold his office three years. But at
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the first election three trustees shall be chosen, whose terms shall
be one, two and three vears respectively. Vacancies shall be filled
by appointment by the board of ccunty commissioners, and the ap-
pointee shall hold his office for the unexpired portion of the term.

ARTICLE XXII.
MUNICIPALITIES.

SectioN 1. The general assembly shall provide by general
laws for the organization of cities and towns; and shall also make
provision by general law wherebf' any city or other municipality
incorporated by special or local law may elect to become subject
to the general f;w relating to mumcipalities.

Sec. 2. The general assembly may vest the corporate authori-
ities of cities, and other municipalities, with power to make local
improvements by special assessment or special taxation of ad-
jacent property or otherwise. For all other corporate purposes
all municipal corporations may be vested with authority to assess
and collect taxes, but such taxes shall be uniform.

ARTICLE XXIII
LOCAL OFFICERS GENERALLY.

SectioN 1. The provisions of this article, so far as applicable,
shall extend to county, township, school district, municipal and
all other local officers as well as to state officers.

Title II. Support of Local Government.
ARTICLE XXIV.
LOCAL TAXATION AND INDEBTEDNESS.

SectioN 1. Counties, townships, school districts and mu-
nicipalities shall have power to levy taxes and borrow
money to such an extent and in such manner as is provided in this
constitution or may be allowed by general laws consistent there-
with; but the general assembly shall limit the power by general
law.

Sec. 2. No city, town or other municipality shall levy a
greater rate of taxation in any one year on the value of the taxa-
ble property therein than [one] per centum.

Sec. 3. Every county, city and town which shall have a funded
debt shall create a sinking fund inviolably pledged for the pay-
ment thereof.

SEc. 4 Private property shall not be taken or sold for the
corporate debts of municipalities.

Sec. 5. There shall be in each county of the state a county
board of equalization consisting of the board of county comuis-
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sioners. The duty of the county boards of equalization shall be
to adjust and equalize the valuation of real and personal property
within their respective counties. Each board shall also perform
such other duties relating to taxation as may be prescribed by law.

Part IV.—Alieration of the Constitution.
ARTICLE XXV,
AMENDMENTS.

SeEcTION 1. Any amendment to this constitution may be pro-
posed in either house of the general assembly, and if the same
shall be voted for by two-thirds of all the members elected to
each house, such proposed amendment, together with the yeas and
nays of each house thereon, shall be entered in full on the re-
spective journals; and the secretary of state shall cause the said
amendment to be published in full in at least one newspaper in each
county (if such there be), weekly for three months previous to the
next general election for members to the general assembly; and if
in the general assembly next afterwards chosen, such proposed
amendment shall be agreed to by a majority of the members
elected to each house, the secretary of state shall again cause the
same to be published in the manner aforesaid, and at the next
election aforesaid the said amendment shall be submitted to the
qualified electors of the state for their approval or rejection, and
if approved by a majority of the qualified electors of the state,
shall become part of the constitution. Where more than one
amendment is submitted at the same election, they shall be so sub-
mitted as to enable the electors to vote on each amendment sep-
arately. ‘

ARTICLE XXVL
REVISION.

SectioN 1. The general assembly may at any time by a vote
of two-thirds of the members elected to each house recommend
to the electors of the state to vote at the next general election for
or against a convention to revise, alter and amend the constitu-
tion, and if a majority of the electors voting on ths question shall
vote for a convention, the general assembly shall at i1ts next ses-
sion provide for the calling thereof.

Skc. 22 The number of members of the convention shall be
1twice that of the senate, and they shall be elected as provided by
aw.

Sec. 3. The general assembly shall, in the act calling the con-
vention, designate the day, hour and place of its meeting, fix the
pay of its members and officers, and provide for the payment of
the same, together with the necessary expenses of the convention.

SEc. 4 Before proceeding to business the members shali take
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an oath to support the constitution of the United States and of
the state of North Dakota, and to faithfully discharge their du-
ties as members of the convention.

Skc. 5. The qualification of members shall be the same as of
members of the senate; and vacancies occurring shall be filled in
the manner provided for filling vacancies in the senate.

SEc. 6. Said convention shall meet within three months after
such election, and prepare such revisions, alterations or amend-
ments of the constitution as may be deemed necessary, which
shall be submitted to the electors for their ratification or rejection
at an election appointed by the convention for that purpose not
less than two nor more than six months after the adjournment
thereof; and unless so submitted and approved by a majority of
the qualified electors of the state, no such revision, alteration or
amendment shall take effect.

Sec. 7. This constitution may be amended and revised only in
pursuance of the provisions of this article.

ARTICLE XXVIL
PUBLICATION AND INTERPRETATION.

Secrion 1. The general assembly shall provide for the editing,
and for the publication in an independent volume, of this consti-
tution as soon as it shall take effect, and whenever it shall he
dltered or amended, and shall cause to be published iu the same
volume the Declaration of Independence and the Constitution of
the United States.

Skc. 2. The headings and marginal notes of this constitution
shall not be binding in the interpretation or construction thereof.

Part V.—Schedule.

SecrioN 1. That no inconvenience may arise from a change of teritoria
government to state government, it is declared that all writa, actions, prosecu
tions, claims and rights of individuals and of bodies corporate shall continue
as if no change of government had taken place, and all processes which may,
before the organization of the judicial department under this constitution, be
issued under theauthority of the territory of Dakota shall be as valid asif issuned
in the name of the state.

Sec. 2. Al laws now in force in the territery of Dakota, which are not
repugnant to this constitution, shall remain in force until they expire by their
own limitations or be altered or repealed.

Sec. 3. All fines, penalties, fofeitures and escheats accruing to the terri-
tory of Dakota shall accrue to the use of the state.

Skc. 4. All recognizances, bonds, obligations or other undertakings here-
tofore taken, or which may be taken before the organization of the judicial
department under this constitution, shall remain valid, and shall pass over to,
and may be Erosecuted in the name of, the state; all bonds, obligations or
other undertakings executed to this territ..ry, or to any officer in his official
capacity, shall pass over to the proper state authority, and to their successors
in office, for the uses therein respectively expressed, and may be sued for and
recovered accordingly; all criminal prosecutions and penal actions which
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have arisen, or may arise before the organization of the judicial department,
under this constitation, or which shall then be pending, may be prosecuted to
judgment and execution in the name of the state.

Sec. 5. All property, real and personal, and credits, cluims and choses in
action belonging to the territory of North Dakota at the time of the adoption
of this constitution, shall be vested in aud become the property of the state of
North Dakota. And all outstanding obligaions of the territory of North Da-
kota at the time of the adoption of this constitution, shall be assumed by the
state.

Sec. 6. The territorial assembly shall pass all necessary preliminary laws
to carry into effect the provisions of the constitution.

Sec. 7. Whenever any two of the judges of the supreme
court of the state, elected under the provisions of this con-
stitution, shall have qualified in their offices, the causes then
pending in the supreme court of the territory, and the papers, records and pro-
ceedings of said court and the seal and other property pertaining thereto, shall
pass into the jurisdiction and possession of the supreme court of the state,
uﬁt us otherwise provided in the enabling act of congress, and
until so superseded tha supreme court of the territory and the judges thereof
shall continue, with like powers and jurisdiction, as if this constitution had not
been adopted. Whenever the judge of the district conrt of any district elected
under the provisions of this constitution shall have qualified in his office, the
severnl causes then pending in the district court of the territory within any

- county in such district, and the records, papers and proceedings of said dis-
triot court; and the seal and other property pertaining thereto, shall pass into
the jurisdiction and possession of the district court of the state for such coun-
ty, except as provided in the enabling act of congress, and
until the district courts of this territory shall be superseded in the man-
ner aforesaid, the said district courts and the judges thereof shall continue
with the same jurisdiction and power tu be exercised in the same judicial dis-
tricts respectively as heretofore constituted under the laws of the territory.

Seo. 8. Until otherwise provided by law, the seals now in use in the
supreme and district courts of this territory are hereby declared to be the
seals of the supreme and district courts respectively of the state.

Sec. 9. Whenever this constitution shall go into effect, the books,
records and papers, and proceedings of the probate court
in each county, and all causes and matters of administration and
other matters pending  therein, shall pass into the jurisdic-
tion and possession of the county court of the same county, and the said coun-
ty court shall proceed to final decree or judgment, order or other
determination in the said several matters and causes as the said probate court
might have done if this constitution had not been adopted. And until the
election and gualification of the judges of the county courts provided for in
this constitution, the probate judges shall act as the judges of the county
courts within their respective counties, and the seal of the probate court in
each county shall be the seal of the county court therein, until the said court
shall have procured a proper seal.

Sec. 10. The terms “probate court” or “probate jndge” whenever occarring
in the statutes of the territory shall, ufter this constitution goes into effect, be
held to apply to the county court or county judge.

Sec. 11. Any person may be a senator or representative in the general
assembly who is an elector in the territory at the time of the ratification of
this constitution.

Skc. 12.  All territorial, county and precinct officers, who may be in office
at the time this constitution takes effect, whether holding their oftices under
the anthority of the United States or of the territory, shall hold and exercise
their respective offices, and perform the duties thereof as
prescribed in this  constitution, until their successors shall
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be elected and qnalified in acoordance with the provisions of this coustitution,
and official bonds of all such officers shall continue in full force and effect as
though this constitution had not been’ adopted; and such officers for their
term of service, under thie constitution, shall receive the same salaries and
compensation as is by this constitution or by the laws of the territory provided
for like officers.

S=c. 13. This constitution shall take effect and be in full force immediate-
ly upon the admission of the territory as a state.

Sec. 14. Immediately upon the adjournment of this convention the gov-
ernor of the territory, or in case of his absence or failure to act, the secretary
of the territory, or in case of his absence or failure to act, the president of the
constitutional convention shall issue & proclamation, which shall be published
and a copy thereof mailed to the chairman of the board of connty commission-
ers of each county, calling an election by the people on the first Tuesday in
October, 1889, of all the state and district officers created and made elective by
this constitution.

8ec. 15. The board of commissioners of the several counties shell thereupon
order such election for said day, and shall cause notico thereof to be given in
the manner and for the length of time provided by the laws of the territory in
cases of general elections for delegates to congress and county and other offi-
cers. Every qualified elector of the territory, at the date of said election, shall
be entitled to vote thereat. Said election shall be conducted in all respects in
the same manner as provided by the laws of the territory for
general elections, and the returns for all state and district officers, and mem-
bers of the general assembly, shall be made to the canvassing board herein-
after provided for.

Sec. 16. The governor, secretary and chief justice or a majority of them,
shall constitute a board of canvassers to canvass the vote of such elections for
all state and district officers and members of the general ussembly. The said
board shall assemble at the seat of government of the territory on the fifteenth
day after the day of such election (or on the foliowing day if such day fall on
Sunday), and proceed to canvass the votes on the adoption of this constitution
and for all state and district officers and members of the general assembly in
the manner provided by the laws of the territory for canvassing the vote for
delegate to congress, and they shall issue certificates of election to the persons
found to be elected to said offices severally, and shall make and file with
the secretary of the territory an abstract certified by them, of the number of
votes cast for or against the adoption of the constitution, and for each person
for each of said offices and of the total number of votes cast in each county.

Sec. 17.  All officers elected at such election shall, within sixty days after
the date of the executive proclamation admitting the state of North Dakota into
the union, take the oath required by this constitution, and give the same bond
required by the law of the territory to be given in case of like officers of the
territory and districts, and shall thereupon enter upon the duties of their re-
spective offices; but the general assembly may require by law all such officers
to give other or further bonds as a condition of their continuance in office.

Sec. 18. All officers elected at said election shall hold their offices until
the general assembly shall provide by law, in accordance with this coustitu-

tion, for the election of their successors, and until such successors shall be
elected and qualified. .

Sec. 19. The governor elect of the state immediately upon his qualitying
and entering upon the duties of his oftice shall issue his proclamation conven-
ing the general assembly of the state at the seat of government, on a day to be
named in said proclamation, and which shall not be less than thirty nor more
than sixty days after the date of such proclamation. But if this constitution
shall be ratified by the people at an election to be held as herein provided,
the (General Assembly of North Dakota, shall assemble at the capitol in the
city of Bismarck, at 12 o’clock, noon, on Wednesday, the 30th day of October,
A. D, 1889, and organize and proceed to elect two Senators of the United
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States for the State of North Dakota, one for the full term and one for the
short term to be designated at the time of their election respectively, and at
said election the two persons who shall receive a majority of all the votes cast
by said senators and representatives, shall be elected such United States sena-
tors for such designated terms respectiyely, and the presiding officers of the
senate and house shall each certify the election to the Governor and Secretary
of the State of North Dakota, and the Governor and Secretary of State shall
ceti!g the elections of such senators as provided by law.

EC. 20. All the existing archives, records and books belong to the Terri-
tory of Dakota shall belong to and be a part of the public records of the state
of North Dakota and be deposited at the seat of government of the said state
with the secretary of state.

Sec. 21. This constitution is formed and the state of North Dakota asks to
be admitted into the Union on an egual footing with the original states, on the
condition and faith of the terms and propositions stated and specified in act of
congress approved February 22, A. D. 1889, authorizing the people of North
Dakota to form a constitution and state government, the people of the state
of North Dakota hereby accepting the conditions in said act specifiad.

Which was read the first time.
Mr. Stevens moved to adjourn.
Which motion prevailed, and the Convention adjourned.

J. G. HAMILTON,
Chief Clerk.

Monbpay, July 22, 1889.

The Convention assembled at 2 o’clock p. m., pursuant to ad-
journment.

The President presiding.

Prayer was offered by t%e Rev. C. F. Bollinger.

The roll was called, and all members absent were excused.

Mr. Purcell moved that all standing committees be required to
make reports by Thursday next.

‘Which motion prevailed.

Mr. Williams introduced the following resolution:

Resolved, That the official reporter be required to furnish to the chief
clerk of the convention each day, as near as possible, the manuscript of his re-
port of the proceedings of the preceding day.

Resolved, That whenever a member of the Convention shall be of the
opinion that he is incorrectly reported, he may apply to the reporter for a cor-
rection. In case of disagreement between them, the matter may be brought
before the Convention for disposition. It is hereby made the duty of the chief clerk
of the Convention to make a full and complete index of the journal and debates,
and it shall be a part of the duties of thechief clerk and official reporter to revise
the proofs of the printed matter as they come from the printer, and each mem-
ber of the Convention shall, if he so desires, be afforded the opportunity of
examining the proof sheets of any portion of the debates for the purpose of
making such corrections only as referred to above. The whole work shall be
ampleted and the volumes bound within sixty (60) days after the rising of the

Jonvention.
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