
FRIDAY, AUGUST 2, r889. 

Article to be incorporated into the Constitution to be submitted 
respecting Territorial debts and liabilities as provided in said Act 
of Congress hereto attached, ~arked " B." 

Your Committee also rtco1nmend the adoption as an 
article of the schedule of the Constitution, the agreement of said 
Joint Commission concerning the records, books and archives of 
the Territory, the same to be preceded by the following words, 
to-wit: 

"The agreement 1nade by thi Joint Commission of the 
Constitutional Conventions of orth and South Dakota concern­
ing the records, books and archives of the 1,erritory of Dakota 
is hereby ratified and confirn1ed, which is in the words following 
those to say." 

-All of which is respectfully submitted. 
-A. G. KELLAM, 

Chairman. 
And moved that that part of the report marked '~A" ·be 

referred to the Committee on State and M~nicipal Indebtedness, 
and 

The part marked '· B" be referred to the Schedule Com­
mittee. 

So ref erred. 
Mr. Brott asked leave of ab enc and that Mr. Stoddard be 

permitted to attach hi ( Brott'. ) signature to the Con titµtion. 
Pern1i sion grant 1 d. 
On motion pf Mr. J olley, 
Convention adjourn ld to 111 ~t at 9 A. 1. tomorrow. 

THIRTY-FIRST DAY. 

· Sioux FALL , Dakota, Aug. 3, 1889. 
9 o'clock A. M. 

Convention called to order by the President. 
Prayer was offered by Chaplain. 
On motion of Mr. St rling, 
The reading of th Journal wa di pen~ ed with. 

Committee on Sthte, County and Municipal Indebtedness 
submitted the following report: 

Sioux FALLS, Dakota, August 2, 1889. 
MR. PRESIDENT: 

Your Committee on State, County and Municipal Indebted-
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ness, to whom was referred Article XIII entitled "Public In­
debtedness" have considered the same and have compared said 
Article XIII with the Sioux Falls Constitution, and the Act of 
Congress known as the "Omnibus Bill," and have instructed 
me to report the following as Article XIII of the Constitution 
and that the same is in accordance with the Sioux Falls Consti­
tution and the changes thereto authorized by the "Omnibus Bill." 

AR TI CLE XIII. 

PUBLIC INDEBTEDNESS. 

SECTION I. Neither the State nor any county, township or 
municipality shall loan or give its credit or make donations to or 
in aid of any individual, association or corporation except for the 
necessary support of the· poor, nor subscribe to or become the 
owner of the capital stock of any association or corporation nor 
pay or become responsible for the debt or liability of any indiv­
idual, association or corporation; provided, that the state may as­
sume or pay such debt or liability_ when incurred in time of war 
for the defense of the State. Nor shall the State engage in any 
work of internal improvement. 

SEC. 2. For the purpose of defraying extraordinary ex­
penses and making public improvements, or to meet casual de­
ficits or failure in revenue, the State may contract debts never to 
exceed, with previous debts, in the aggreg;.ite, $500,000, and no 
greater indebtedness shall be incurred except for the purpo e of 
repelling invasion, suppre sing insurrection; or defendjng the 
State or the United State in war, and provision shall be 1nade 
by law for the payment of the interest annually, and the principal 
when due, by tax levied for the purpose or from other sources of 
revenue; which law providing for the payment of such interest 
and principal by such tax or otherwise shall be irrepealable until 
such debt is paid. • 

SEc. 3. That the indebtedness of South Dakota li1nited by 
Section 2 of this Article shall be in addition to the debt of the 
Territory of Dakota, assumed by and agreed to be paid by 
South Dakota. 

SEc. 4. The debt of any county, city, town, chool district 
or other subdivision, hall never exceed five per centum upon the 
assessed value of the .taxable property therein. 

In estimating the amount of indebtedness vvhich a municipal­
ity or ~ubdivision may incur, the _atnount of indebtedness con­
tracted prior to the adoption of this Constitution sha11 be included. 

SEC. 5. Any city, county, town, school _ district or any other 
subdivi~ion incurring indebtedness shall, at dr before the time of 
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so doing, provide for the collection of an annual tax sufficient to 
pay the interest and also the principal thereof when due, and all 
laws or ordinances providing . for the payment of the interest or 
principal of any debt shall he irrepealable until snch debt be 
paid. 

TERRITORIAL DEBTS AND LIABILITIES. 

SECTION 6. In order that payment of the debts and liabili­
ties contracted or incurred by and in behalf of the T erritory of 
Dakota may be justly and equitably provided for and made, and 
in pursuance of the requirements of an Act of Congress, ap­
proved February 2 2, 1889, entitled '' An Act to provide for the 
Division of Dakota into two States and to enable the people of 
North D akota, South Dakota, Montana and Washington to form 
Constitutions and State governments anq to be admitted into the 
Union on an equal footing with the origin~l States, and to make 
donations of public lands to such States," the States of N o_rth 
Dakota and South Dakota, by proceedings of a Joint Commis­
sion, duly appointed under said Act,. the session~ whereof were 
held at Bismarck" in said State of North Dakota, from July 16, 
I889, to July 31, 1889, inclu ive, have agreed to the following 
adjustment of the amounts of the debts and liahilities of the 
Territory of Dakota which ~ hall be a su1ned and paid by each of 
the States of North Dakota and South Dakota, respectively, to­
,vit: 
. 1. This Agree1nent shall tak ~ effect and be in force from 

and after the admi sion into the Union, a' on of th United 
States of A111erica, of ither the State of N rth Dakota or the 
State of South Dn.kota. 

2. The \vords "Stat\ of ~ orth l)akota," wherever used 
in this Agreernent, shall b .\ taken to n1ean the '"f rrilory of orth 
Dakota, in case the State of South Dakota hall be ad1nitted 
in to the Union prior to the ad 1nis .. ion in to the .Union of the State 
of North Dakota; and the \vords "State of South Dakota," 
wherever used in this Agree1nent, shall be taken to mean the 
Territory of South Dakota in ca e the State of North Dakota 
shall be admitted into the Union prior to th admi sion into the 
Union of the State of outh l)al ota. 

3. The said State of orth Dakota .. hall a .. sume and pay all 
bonds issued by the Terri tory of Dakota to provide funds for 
the purchase, construction, repairs or maintenance of snch public 
institutions, grounds or building , as are located within the 
boundaries of North Dakota, and shall pay all warrant issued 
by virtue of and under that ·ertain Act of the Legi lative Assem-

,. 
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bly of the Territory of Dakota, approved March.8, r889, entitled, 
''An Act to provide for the refunding of outstanding warrants 
dr:iwn on the Capitol Building Fund." 

4. The said State of South Dakota shall assume and pay 
all bonds issued by the Territory of Dakota to provide funds for 
the purchase, construction, repairs, maintenance of such public 
institutions, grounds or buildings as are located within the boun­
daries of South Dakota. 

5. That is to say: The State of North Dakota shall as­
sume and pay the following bonds and indebtedness, to-wit: 

Bonds issued on account of the Hospital for· Insane at James­
town, North Dakota, the face aggregate of which is Two Hun­
dred and Sixty-Six Thousand Dollars ;also Bonds issued on account 
of the North Dakota University at Grand Forks, North Dakota, 
the face aggregate of which is Ninety-Six Thousand Seven 
Hundred Dollars; also Bonds issued on account of the Peniten­
tiary at Bismarck, North Dakota, the face aggregate of which 
is Ninety-three Thousand Six Hundred Dollars; also Refunding 
Capitol Building Warrants, dated April 1, 1889, Eighty-three 
Thousand Five Hundred and Seven Dqllars and Forty-Six 
cents. 

And the State of South Dakota shall assume and pay the 
following bonds. and indebtedness, to-wit: 

Bonds_ issued on account of the Hospital for the In ane at 
Yankton, South Dakota, the face aggregate of which is Two 
Hundred and Ten Thousand Dollars; also, bonds is ued on ac­
count of the School for Deaf Mutes, at Sioux Falls, South Da-· 
kota, the face aggregate of which is Fifty-one Thou and Dollars; 
also, bonds issued on account of the University at V rmillion, 
South Dakota, the face aggregate of which is Seventy-five 
Thousand Dollars; also, bonds issued on account of the Peniten­
tiary at Sioux Falls, South Dakota, the face aggregate of \vhich 
is Ninety-four Thousand Three Hundred Dollars; also, bonds 
issued on account of the Agricultural College, at Brookings, 
South Dakota, the face aggregate of which is Ninety-seven 
Thousand Five Hundred Dollars; also, bonds issued on account 
of the Normal School at Madison, South Dakota, the face aggre­
gate of which is Forty-nine Thou and Four Hundred Dollars; 
also, bonds issued on account of the chool of ]\,fines at Rapid 
City, South Dakota, the face aggregate of which is Thirty-three 
Thousc1;nd Dollars; also, bonds issued on account of the Reform 
School at Plankinton, South Dakota, the face aggregate of which 
is ThirtJ1 Thousand Dollars; also, bonds issued on account of 
the Normal School at Spearfish, South Dakota, the face aggre-
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gate of which is Twenty-five Thousand Dollars; also, bonds 
issued on account of the Soldiers' Ho1ne at Hot Springs, South 
Dakota, the face aggregate . of which is Forty-fi, .. e Thous·and 
Dollars. ' 

t. The States of North Dakota and South Dakota shall pay 
one-half each of all liabilities now existing or hereafter and prior 
to the taking effect of this agreement incurred, except th9se 
heretofore or hereafter incurred on account of public institutions, 
grounds or buildings, except as otherwi e herein specific-
ally provided. · 

7. The State of South Dakota shall pay to the State of North 
D<i:kota Forty-six Thousand Five Hundred Dollars, on account 
of the excess of Territorial appropriations for the perm:-tnent im­
proven1ent of Territorial institutions which under this agreement 
will go to South ·Dakota, and in full of the undivided. one-half in­
terest of North Dakota in the Territorial Library, and in full set­
tlement of unbalanced accounts, and of all claims against -the 
Territory, of vvhatever nature, legal or equitable, arising out of 
the al1eged erroneous or unlawful taxation of Northern Paci Ac 
railroad lands, and the payment of said amount shall discharge 
and exempt the State of South Dakota from all liability for or on 
account of the several matters herein before referred to; nor shall 
either StatP. be called upon to pay ·or answer to any portion of 
liability }?ereafter arising or accruing on account of tran actions 
heretofore had, which liability would be a liability of the -Terri­
,ory of Dakota had such Territory r .11nained in <~xistence, and 
whicl1 liability shall grov\' out of matters connected \V1th any.. puh:­
lic in titution, ground .. or buildings of th 'I'erritory situat d or 
located within the boundarie. of the other State. 

8. A final adjustment of a --count. shall be 1nade upon the 
following basis: North Dakota shall be charg d \vith all sums 
paid on account of the public institutions, grounds or buildings 
located within its boundaries on account of the current appropri­
ations since March 8, I 889; and South Dakota shall be charged 
with all sums paid on account of public institutions, grounds or 
buildings located within its boundaries on the ame account and 
during the same time. Each tate shall be charg cl with one­
half of all other expen cs of the 1"'erritorial gov rnment during 
the an1e time. All moneys paid into th treasury during the 
period from March 8, 1889, to the time of taking effect of this 
Agree1nent, by any county, municipality or person vvithin the 
limits of. the proposed State of North Dakota shall be credited 
to the State of North Dakota; and all sums paid into said treasury 
within the same time by any county, municipality or person 

• 
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within the limits of the proposed State of South. Dakota shall be 
· credited to the State of South Dakota; except that any and all 
taxes on gro s earn in gs paid into said treasury by railroad cor­
porations since the 8th day of March, 1889, based upon the earn­
ings of years prior to r888, under and by virtue of the Act of 
the Legislative As embly of the Territory of Dakota, approved 
March 7, 1889, and entitled " An Act providing for the levy and 
colfection of taxes upon property of railroad companies in this 
Territory," being Chapter 107 of the Session Laws of 1889, 

• ( that is, the part of sue~ sum going to the Territory), shall be 
equally divided between the States of North Dakota and South 
Dakota. And all taxes heretofo~e or hereafter paid into the said 
treasury under and by virtue of the Act last mentioned, based on 
gross earning of the ye.ar r888, shall be distributed as already 
provided by law, except that so much thereof as goes to the Ter 
ritorial treasury shall be divid.ed as follo\vs: North Dakota shall 
have so much thereof as shall be or has been paid by railroads 
\\

1 ithin the limits of the proposed State of North Dakota, and 
South Dakota so much thereof as shall be or has been paid by 
railroads within the limits of the proposed State of South Dako­
ta; each State shall be credited also with alr balances of appro­
priations made by the Seventeenth l.Jegislative Assembly of the 
'T'crritory of Dakota for the account of the public institutions, 
grounds or building situated within its lin1its, re1naining unex­
pended on .Mar 'h 8, I 89. If there shall be any indebtedness 
e. ·ctjpt the inclehtcclnes' repres .\nted by the bqnds and refunding 
,varrants herein b fore mentioned, each Stat sha11 at the time of 
such final arljustn1cnt of account:, a . ume its share of said in­
debtednes as dl~ter1nincd by th \ amount paid on account of the 
public in titution., grounds or building of such State in excess 
)f the receipts from counties, 1nunicipalities, railroad corpora­

tions or per:ons \i\,ithin the li1nit · of 'aid tate a provided in this 
Article; and if there hould be a surplu. at t\:ie time of such final 
adju tment, each S tate shall be entitled to the amounts received 
from counties, municipalities, railroad corporations or persons 
within it· limits over and above the amount charged to it. 

In \\'itness \ hereof, the members of said Joint Commission 
have subscribed their nan1es hereto, this 31st day of July, A. D. 
1889, at Bismarck, Dakota. 

E. w. CAl\IP, 

BURLEIGH F. SPALDL G, 

ALEX. GRIGG . 

A DREW SANDAGER, 

,v. E. PURCELL, 

HARVEY HARRIS, 

JOHN W. SCOTT. 

A. G. KELLA~1, 

V. T. McGILL vcunnv:, 

l-IENE.Y NEILL, 

E. w. CALDWELL, • 

w. ELLIOTT, 

CHARLES H. PRICE. 

s. F. BROTT, 
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SEc. 7. And the State of South Dakota hereby obligates 
itself to pay such part of the debts and liabilities of the Territory 

. of Dakota as is declared by the foregoing Agreement to be its 
proportion thereof, the same as if such proportion had been orig­
inally created by "aid State of South Dakota as its own debt or 
liability. 

C. G. S :HERWOOD, Chairman. 
E. E. CLOUGH. 

M. p. STROUPE, 

T. F. DIEFENDORF, 
I. R. SPOONER. 

JOHN L. JOLLEY. 
SAMUEL A. RAMSEY. 

T. w. P. LEE. 

Committee on Schedule submitted the following report: 

Sioux FALLS, S. D., Aug. 3, 1889. 
MR. PRESIDENT: 

Your Committee on Schedule and Ordinance, to whom was 
referred that part· of the report of the "Joint Commission " rela­
ting to the disposition of the books, records and archives of the 
Territory of Dakota, having had the an1e under consideration, 
beg leave to report the following hereto attached and we recom­
n1 nd that it be adopted as part of the Schedule and Ordinance, 
and numbered Section 23. 

"The Agreen1ent made by the Joint Com1nission of the 
·constitutional Conv _lotions of North and South l)akota concern­
ing the records, books, and archives of the T t:ritory of Dakota 
is hereby ratified and conhr1ne:d, \Vhich Agre rnent is in the 
\Vords following, that i. to say;" 

The following books, r cords and archives of the Territory 
of Dakota shall be the prop >rty of orth Dakota, to-wit: 

All records, books and archives in the offices of the Gover­
nor and Secretary of the Territory ( except records of Articles 
of Incorporation of Dome tic Corporations, Returns of Election 
of Delegates to the Constitutional Convention of r889 for South 
Dakota, Return of El ction held und r the o-callcd I-'o al 
Option la\v in countie within th limit of outh Dak ta, Bonds 
of Notaries Public appointed for counties within the limits of 
South Dakota, papers relating to the organization of counties sit­
uate within the limits of South Dakota, all of which records and 
archives are a part of the records and archives of said Secre­
tary's office; excepting also Census Returns from counties situ­
ate within tl1c limits of South Dakota ·and papers relating to 
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requisitions issued upon the application of officers of counties sit­
uate within the limits of South Dakota, all which are part of 
the records and archives of said Governor's office.) And the 
following records, books and archives shall also be the property 
of the State of North Dakota, to-wit: 

Vouchers in the office or in the cu tody of the Auditor of 
this Territory relating to expenditures on account of public insti­
tutions, grounds or buildings situate within the limits of North 
Dakota; one Warrant Register in the office of the Treasurer of 
this Territory-being a record of warrants issued under and by 
virtue of Chapter Twenty-four of the laws enacted by the Eigh­
teenth Legislative Assembly of Dakota Territory; all letters, 
receipts and vouchers in the same office now filed by counties 
and pertaining to counties within the limits of North Dakota; 
paid and canceled coupons in the same office representing inter­
est on bonds ·which said State of North Dakota is to assume and 
pay; reports of gross earnings of the year 1888 in the same 
office, n1ade by corporations operating lines of railroads situated 
wholly or mainly within the limits of North Dakota; recerds and 
papers of the office of the Public Examiner of the Second Dis­
trict of the 1"'erritory; records and papers · of the office of the 
Second Di trict Board of Agriculture; records and papers in the 
office of the Board of Pharmacy of the District of North Dakota. 

All records, books and archives of the Territory of Dakota 
which it is· not her in agreed shall be the property of North 
J->akqta, shall be the property of South Dakota. 

The follo\ving books shall be copied and the copies shall be 
th prop rty of L orlh Dakota and the co t of such copies shall 
b ~ borne equally by the said States of North Dakota and South 
Dakota, that is to ay: 

Appropriation Ledger for years ending November 1889, and 
I 890-one volume; 

The Current Warrant Auditor's Register-one volume; 
Insurance Record for 1889-one volume; 
Treasurer's Cash Book-" D"; 
Asses ment Ledger-" B "; 
Dakota Territory Bond R egister- one volume; 
Treasurer' Current Ledger-one volun1e. 
The originals of the foregoing volumes \Vhich are to be 

copied shall at any time after uch copying shall have been com­
pleted, be delivered on demand to the proper authorities of the 
State of South Dakota. · 

All other records, books and archives which it is hereby 
agreed _shall be the property of South Dakota shall remain at 
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the Capitol of North Dakota until demanded by the Legislature 
of the State of South Dakota, and until the State of North Da­
kota shall have had a reasonable time after such demand is made 
to provide copies or abstracts or such portions thereof as the said 
State of North Dakota may desire to hav-e copies or abstracts 
of. 

The State of South Dakota may ah~o provide copies or ab­
~tracts of such records, books and archives which is agreed shall 
be the property of North Dakota as said State of South Dakota 
shall desire to have copies or abst~acts of. 

The expense of all copies or abstracts of records, books and 
archives which it is herein agreed may be made, shall be borne 
equally by said two States. 

By the Committee on Schedule and Ordinance. 
L. H. HOLE, 

Chairman. 

On motion of Mr. Hole, the rules. were suspended and the 
last report adopted. 

On motion of Mr. Hole, the report of the Committee on 
Schedule, which had been considered section by section, was 
adopted as a whole. 

Mr. Shervvood moved 
To. adopt report on State, County and Municipal Indebted-

ness. 
The .President called Mr. Williams to the chair. 
Mr. Williamson moved the following amendment: 
That the report of the Committee be an1ended by inserting 

the figures 100,000 in lieu of the figures 500,000 in Section 2. 

On motion of lvlr. I-Iole 
The further consideration of the Committee's repqrt was 

postponed till 2 o'clock P. M. 

On motion of Mr. Sherwood, 
A recess was taken till 2 o'clock P. 1\1. 

2 o'clock P. M. 

President in the chair. 
Mr. Cal<l well ask~d consent to offer the following resolution: 
WHEREAS, There are at present outstanding bonds of the 

Territory of Dakota, aggregatin~ $107,500 of which $77,500 

bears five per cent interest, an~ ~30,000 six per cent interest, 
which are payable at the option of the Territory after Ma)r 1, 

1888; and, 
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WHEREAS, The Territorial Treasurer has -power under the 
Territorial law to declare said option; and, 

WHEREAS, It is the judgment of said treasurer that it ,vould 
be possible under the present favorable condition of the bond 
market to refund said bonds at a much lower rate of interest; 
therefore, be it 

Resolved, By this convention, that in its judgment the public 
welfare would be subserved by such refunding, and that it hereby 
requests the Territorial Treasurer to take steps looking toward 
such action; provided, however, that the rate of interest which 
the refunding bonds shall bear shall not exceed four per cent. 
per annum, and that any premiums secured upon such bonds 
should inure to the benen~ of the general fund of the Territory. 

The resolution was·· adopted. 

Mr. Williamson moved 
To amend the report of the Committee on State and Muni­

cipal Indebtedness by inserting the figures 100,000 in lieu of 
the figures 500,000 in Section 2. • 

Carried. 

Mr. N cill offered the following as an amendment: 
SEc. 3. That the indebtedness of the State of South Da­

kota, limited by Section 2 of this Article, shall be in addition to 
the debt 0£ the Territory of Dakota assumed by and agreed to 
be paid by South Dakota; Provided, that $350,000 of said in­
debtedness limited by Section 2 be part of said Territorial in­
debtedness until the same is fully paid. 

Amendment lost. 

Mr. VanBuskirk offered 
The following substitute for Section 2 of the Committee's 

report.: 

SEC. 2. For the purpose of defraying extraordinary ex­
penses and in.a.king public improvements, or to meet casual de­
ficits or failure in revenue, the State may contract debts, never 
to exceed, in the aggregate, Five Hundred Thousand Dollar , 
exclusive of the indebtedness to be assumed by the State of South 
Dakota upon the division of th Territory of Dakota, and no 
greater inde btedne,"' shall be incurred e .. pcept for the purpose of 
repelling invasion, suppres ing insurrection or defending the State 
or the United States in war; and p~ovision shall be made by law 
for the payment of the interest annually and the principal when.due, 
by tax levied for the purpose, or from other sources of revenue; 
which l~,v providing for the payment of such in tt:rest and principal by 
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such tax or otherwise shall be irrepeala ble until such debt is 
paid; Provided, that until the present debt of South Dakota, as­
sumed upon the division of North and South Dakota, shall have 
been paid, South Dakota shall not incur any indebtedness in ex­
cess of the sum of One I-Iundred and Fifty Thousand Dollars, 
but the Legislat~re may refund the indebtedness assumed and 
to be paid by South Dakota upon such division, and 1nay use 
any part of the said sum of Five Hundred Thousand Dollars in 
excess of the said sum of One Hundred and Fifty Thousand 
Dollars to refund said indebtedness, and for no other purpose, 
but such refunding shall not be deemed a payment of such pres­
ent indebtedness. 

Amendment lost. 
The report as amended was adopted. 
Mr. Wood of Pennington n1oved, . 
That the vote by ,.vhich the report . was adopted be recon­

sidered and the motion to reconsider be laid upon the table. · 
Carried. 
The Committee on Printing made the follo"ving report and 

moved its adoption. 
Sioux FALLS, August 3, I 89. 

MR. PRESIDENT: 

Your Committee on Printing·, having had under considera­
tion the advisability of printing h~ank Certificates of Indebtedness 
relative ·to the expenses of thj · Convention, direct me to report 
recommending that this Convt-1ntion do provide for the printing 
of one hundred and fifty ( I 50) blank Certi iicate~ of Indebted­
ness, to com ply in form to Rule 46 with the addition thereto in 
the beginning of said form the words, "1'\his is to certify." All 
of which is respectfully submitted. 

Motion carried. 
On motion of Mr. Ringsrud 

I-1. A. HUMPHREY, 

Chairman of Committee. 

The Convention adjourned till I P. M. Monday. 


