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LETTER FROM THE TAOISEACH

I have already circulated the Taoiseach’s letter to the Prime
Minister of 30 December, which complains about the Caraher judgement.

2% The Secretary of State has drafted his own response, a copy

of which 1s attached.

3. The two sections 1n square brackets are my own additions:

a reference to the Secretary of State’s parallel letter

to Mr Spring about the Talks process (it would seem odd
not to refer to this in a letter to the Taoiseach); and

a reference to the Irish Cabinet’s pending decision on

the future of section 31. Given speculation in today’s

Irish Times that some Irish Ministers at least think the
provision should be abandoned now, it may be worth using

this letter to register our interest.
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outrageous in general and
completely unsustainable in this instance in particular. He

suspects they derive from Irish inability to comprehend a criminal
justice system which is wholly independent of the executive. He
thinks the Prime Minister might care to see the attached copy of a

confidential letter to Sir Patrick from the Lord Chief Justice. The

as
this might convey an impression of too close an association with the

judgment.

Prime Minister should not, however, go into detail in his reply,

A copy goes to John Sawers and Melanie Leech.

JONATHAN STEPHENS
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Mr Albert Reynolds 7p
Taoiseach

Government Buildi

ngs
DUBLIN >

January 1994

and for your kind Wishes

hich both our SO

readily understand that the limit

Of what it jg
possible for us to tolerate,

in the sense of keeping the door open,

1s now being approached. Only by luck have the security forces,

and
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also clvilians, been spared further fatalities. We cannot count on
this luck continuing. For our part we shall, as long as 18
practicable, continue to be measured in our response to further
attempts to kill people in Northern Ireland, or to destroy thelr
businesses and jobs. We shall go on pre;rénting the Declaration as a
victory for nothing but common sense and democracy. It postulates
no looked-for outcome in the general agreement which the two

Governments are seeking.

[We shall also emphasise that business continues as usual,
particularly as far as the Talks process is concerned. All four

constitutional parties have said they are prepared to talk, on the

basis of the statement of 26 March 1991, and Patrick Mayhew has

written to each leader inviting his party’s participation in further
bilateral discussions with Michael Ancram as early as next week.

patrick has also written to Dick Spring emphasising the urgent need

to make progress on the work which the two Governments commissioned,

on 10 September, on an illustrative outcome of the Talks process.

I believe that an intensification of the Talks process will

parties that we will not allow a

political Vv

Declaration. It will also remind Sinn Fein that the political

situation will not stand still while they decide their reaction. So
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[I very much agree that neither Government should a

Slnn Fein. ye shall both S00on, for example, face political

decisions on the future of oyr respective bro

restrictions.

at this critical time. )

Caraher case, especially your reference to ‘verdicts which tend
almost automatically to exonerate the security forces’. Sir Brian
Hutton’s judgment extends to 70 pages of typescript, and no
conceivable reading of its recital of the evidence, or its

consideration and application of the relevant law, can jJustify such

a grave imputation. I attach a copy.

Unhapplly your observation reflects earlier press briefing by your
Department of Foreign Affairs, before the transcript had even been
seen, in which the judgment was described as ’not helping the peace
process’. The 1nescapable implication that the judiciary should be
influenced, when trying a case of murder, by considerations
affecting a peace process, or any other political process, is

totally unacceptable in the United Kingdom. So is the notion, which
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The record of the judiciary

the last 25 years has been

as an 1l1lllustration. We are

both in the business of upholding the rule of law, and the rule of

law requires,

I must tell you that I consider there will be nothing at all to

discuss concerning the Caraher judgment itself at the next or any

Inter Governmental Conference. Wwe remain, of course, content to

discuss general questions on the law concerning the use of force.

SOFS /20339




