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A new approach to the Northern Ireland problem?

Introduction

his paper is an atempt (0 suggest & new approch 10 the problem of
Northern Ireland. The views put forward are personal and they do not
commit the Department of Foreign Affairs.

At the present time there s a strong, public mood in favour of
resumpion of falks and the Taoiseach and the Tanaist in recent
specches have continually strssed thei interest in dialogue. It is now
clear however that there will be no resumpion of talks involving the
Northern Ireland parties before the local elections on 19 May; The
prospects for a return to the tabi by the Unionists aftr that, 10 judge
by recent statements by Molyneaus, Paisley and others, are not great

Even if allpasties were t0 refurn to the table afer the election, i must
seem unlikely o anyone familiar with the talks of last year, that
esumpron wherethow ks ot o, woukl be sscccsol o \Imum‘
setlement of the Northern lreland problem would emerge piccemeal, &
e e i T et oafrsaion 6 l o e
around the table.

For this reason it scems necessary to think now about a new approach
This paper argues for a join intiative by the two Governments which
will se the basic framework for a setlement and yet allow scope for
 all the constitutional parties on structures (0 be
Cablished wihin that ramework

The paper argues further that the experience of tw < has shown
that, whill both identites in Northern Ireland must be full
jon, it is simply not possible (o build stable institutions and a
setlement on the basis of competing "agendas” resting on 0pposing.
onsitoions positons. Tastead it apgus for (he negotaion of 4 new
ther reland - probably, though pert

lowed

agreed status for Nord

n formal

n Irclan
e St e it 5
consiuonal catorsomon, by Parlamcat andoc refreadam, i il
three jurisdictior




Such  new apprach coudemerg from an Anglorish sumi
h

cting - which might be held perhaps as early os June when the
iy of pein talks on the 1992 bass nder way bas become
vient, The e shoukd o b roshed il ith the Secttaryof
State however, since he is more fikely o want to work within

Parameles e 10 consider fundameataty sow Keas

If the basic idea is thought worth pursuing it would need (0 be worked
on further in internal discussion. It should then be presented (0 the

Prime Minister as a new approach which would require further detailed
discussion between the two Governmens on the constituional aspect
which would sill allow scope for negotation after that with the
Northern Ircland partes on institutional issues; which could, at best, if
handled crfuly becom a bsisfor 8 csation ofvikence; st
etlement of a problem to which a present there
sppeas o be o solution

which could br




I putting the case for a new approach (o Northern

and in
e, it i necessary - briefly and without dwelling 100
‘much on history - o situate the Northern Ircland problem in the
historical context which has determined its particular characer
and then to consider other current approaches to sce
any of them offers real hope of 4 setlement

more d

whether

Accordingly, this paper is divided into the following sections:

A. Historical background (par 1024
B. Previous approaches since 1920121 (par 27-7
1. 1920721 10 1972

2. Suningdale 1973

“Totality of relations” 1980

4. Anglo-Irish Agrecment 1985

Conclusions to be drawn from 1973 and 1985
c

Qther approaches now proposed  (par 72-121)
1. The recent talks process

Negotiations with the IRA 7

Tntensifed working of the Agreement ?

4. A push for unity ?

D. Proposal for a new approach _ (par 122-135)
1. The argument for a new approach
2. Proposal

3. Conclusion

Annex - sample draft of an

The views offered are necessari

et out at some length in view of the
complexity of the ssue

The core of the proposal is contained in
Section D which can be read on its own in isolation from the rest of
the text.




A Historical Background

10, The presen prolem of Nothern Ilang is best understod s an
unsolved residue of the "Irish Question” of the late 19th and carly 20th
e o ol i ooyl e i
Took briefly at the historical background in order to understand the
present situation.

S 1h sy s e onthe nrston of o
cland; and the

“This iteraction is till at the

et of the Northern Irland problem today

2. A century ago, Gladstone recognised that Pit’s Union of 1801 could
not be the definitive settlement of the relationship between the two
islands. Over the century since then there have, broadly speaking, been

ndas”, in the sense of three ways in which the linked
of relations within Ieland and relations between the two islands

might have been sorted out. E da would have required o

oty s 0 concilne  Gsfected minrty tha it wold o ek 0

separate but would seule for an accommodation within 4 larger unit

(1) Home Rule Agenda

3. A first such agend, or set of possibilites, was Home Rule, which
Sought 0 accommocate Irish fationalism by giving a unted Ircland
local autonomy within the United Kingdom.

Though Parnell accepted it at the time, it may be doubted whether in
the cvent the Irish naionlist majorty would have heen conent with
Home Rule 15 a defnitive stlement f the relaionship between the
0 islands. But this was never put 1o the test. The Unionist minority
in the island, fearing that they would be subordinated o the Catholic
majority in an internally autonomous Ircland, ressted with the strong.
support of the British Conservalive Party; and successive Bri
‘Governments proved unwilling or unable o push through Home Rule
scttlement until it was already 100 late
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15, In 192
Government of Ir
i el e R &5t . o Moot el o
the time for a Home Rule settlement had long since gone - even if it
had not involved partiton. Alrcady by the end of the First World W
Irish nationalism had set tscf definitively on a new course for
independence.

Lioyd George's Goverment did push o
and Act, which partitioned Ireland

(@).Jrish Nationalst Agenda

6. In opting for independence, Irish nationalism in its tun, faced a second
agenda. Home Rule had foundered because o the determined
opposition of the Uionist minority i Ireland. That minority - i large
part at least - had now been accommodated separately through the
creation of Northern Ireland where they were a local majority. Could
they at this point be induced or pressed to give up that status, just
achicved, and take their place instead as  minorit in a united Ircland
which was preparing itself to setle for the qualified independence of &

Dominion

This sccond agenda was press
Treaty negotiations on 14 October 1921. Lioyd Geor
Tines which have since become fan

sed explictly by the Irish side in the
eorge responded on

1 think you will get Ulster into an Irish
reed e, W promis o s side s
will have not only our neutality but ou
bencvolot peually . U pecnksion s we
will stand on one side. But until agreement you
mustallow the present arrangement o sand.

8. Although Lioyd George would not agree to "coerce Ulster’s the Anglo-
Irish Treaty of 6 December 1921 which he negotiated did, nevertheless
give formal recognition (o the concept of Irish unity. It was entitled

Articles of Agreement for a Treaty between Great Britain and
Ireland®. Aticle 12 however provided that “Northern Ireland® might
opt out by  vote of ts newly created Parliament. The Northern
Parliament did opt out immediately. The Urionist community, through
thi reprsenatives, ey formally and expicly rjctedthe
nationalist agenda for a united Ireland ( that time would have
e e ek ks he Coiwe): s ey v mainlnd il
ejction ever since.




3) Unionist Agends

1

2,

In deciding, as they did, to opt out, the Unionist majority in Northern
lreland in their turn now faced a third agenda. The border had made
them a focal majority. But it had also locked in with them  new and
substantial Nationalist minority. Could the Unionist majority now so
conciliate this new minoriy that they would accept wht had been done
and st down wihin the new area o that the setement would be 3
siable one ?

1t may be argued whether Northern Nationaliss would in fact have ever
sl for a firdeal within Nothern Icland. Crany the Unioist
party, in government at Stormon for fifty years, with virually

iona comtoU st NG Tl Py Sppie kY0
ok 1o that end. Bt during all of a tve, wheber from nscurty
or from lack of will, it did noting (o carry through on this agenda or
to coopt the Nationalist minority to acceptance of the settiement

It is clear today that the frst of these three possible “agendas” is
long since dead. There is no going back on Irish independence
hough mach has been, and can be, done 1o buid on,

t institutionalise, the Special relationship between the two
isands,cow puctarswitin e EC

The two other agendas

however, are still very much alive - offered s competing.
rosakaby i vmuumhuu ‘and Unionism respectively, 0 2
definitve settlement of the future of the isiand.

Wheter oo planne 3 uch et Liyd Gerge's 92021

scttlement can be scen in retrospect s an effort (o disentangle the two.
focs - rlations withn ka1 Felatios between the o islads,

Once Unionist fears were accommodated by the creation of Northern

Ircland, it then scemed possible for a Britsh Government to allow

though not yet the full independence which it had sought.

In fact this settlement did not disentangle the twa issues - rather it
concentrted them n & more poent form within Norther Iclnd
because there was an aggrieved Nationalst population there of
eickcat s 1o osintats e ationalst &




y: Nationalists wi
Northen Ireland; and Unionists in the island as a whole. Each had the

Each community now perceived itself as a min

definiively in the minority role. The result has been that, for sevent;

efinitive) and the Nationalist agenda (which looks t0 a
united Ircland) has been acted out on the narrower ground of Northern
Ireland.

25, AUits hest the Nationalist agenda offers Northern Urionists a gencrous
but so far unspecified sccommadtion as a minority in a future united
Ireland; while the Unionist agenda, in its more ealightened form over
ccent years, has affered Northern nationalists

in a sable Northern Ireland with "good neighbourly” relations with the

South. No definitive accommodation has yet been reached between

them.

26, For twenty years now, the Britsh G
as holding the ring betw

vernment has scen itsef politcally
both agendas, insisting only on peaceful

means and on the principle of majority cansent as a condition for
change. The Irish Government, commitied historically and by the
Constitution to the Nationalist agenda, has i
‘Government in political, though not in consitutional,
principle. In the meantime, on the .
both communities act out the compe

n the two &
an increasingly virulent form; and conflct between them appes
demic




Previous approsches over the period since 1920

reconsidringcument proposls o reoncile st compt

o

agendas - or at least 0 end the conflict betwween them - i s nece

10 look back over the period of seventy years since partiton o m\mdd
e it e et rvios ffos

how they have de
been made to accommodate them (o

Atitudes within Northern Ireland

28, Within Northern Ircland, partition at first may have scemed a
temporary expedint 10 Northern Nationalists - a least until the
collapse of the Boundary Commission in 1925,

Treland and across the border - were casily contained by the Unionist
nated Northern Ircland securiy forces,

20, ButNorter rlnd from he et . ftine ruming g

it. Whether from insccurity o ack of will, nothing was done to repair
that fault and draw the two communities together while the opportunity
offered; and it finally spit along that faul line under the stresses of the
ghts demands by the newly educated minority n the late 1960s.
This brought 1 the suface agan, in the pamowce aea of Nothern

the same interaction of two issues - community relaionships in
Irland and th rlationshipbetween th two sands - which vas cenal
10 the old "Irish Question” and which had not been adequately resolved
in 1920721

Position of successive Irish Governments

30. I the carly cars after the Treaty, the Government o the New Irish
Free State also saw parition as essentially temporary and had looked to
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s it ol with ot fom e Bundary Commission vouring
his view of what the

a substantal transfer of territory
om0 et ity i

n 1925, ollowingth bandonment of the Boundry Commision, e
Governica oft Iish Fre St reachd s Agreend with
Governmens of the UK and of Northern rcland which semed 10
ccept partition as definitive and spoke of good neighbourly
elations". However this Tripartite Agreement, approved by a Dl

had been refused by the then Government in 1925

Irish Governments since the fate 19205 have held firmly (0 the
Nationalist agenda, in principle at least. They
ultmately not very serious, efforts to reaise that agenda through
pressreand proaganda n Briain and bread, sbot the "t of
inping i llegiimat 0 dvide 1 counryon ivig
for sef-determination should rightly

part
1 independence and
Rave eca the sand 5 whole,

33, This position was given firm but subtle expression in Articles 2 and 3
of the 1937 Consttution. That Consitution was couched as an
expression of self determination by the Irish Nation. At the same time
it recognised the present reality of division to the extent of fimiting

a time and by means which were no specified.

The consitutional posiion of the Irish State thus established and the.

AT Jormia s ot o fr b
Cons s 15 forraied in

itutiona] expression and th
037 CTos pot s conidered furthr blowy
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35, The Forum Report of 1984 set out this Nationalist agenda in  more
detailed and coherent way than had been done at any fime since the
Mansion Hovse Commitie ofte e 1940s, an eguably sioce he
early 19205, The report called for new strucures which would
accommodate together two sets of legitimate rights and emphasised that
ntext of Northern Ireland. s
o State, achieved by agreement and
consent, under politcal arrangements freely negotiated and agreed (o
by the people of the North and by the people of the South.

This report enjo
some subsequent cance of particular
proposaly and i 0 engate conpinionaNaioatts n e Novth
the participation of the SDLP. 11 remains the authoritative
Stsecd o 1 consiuional Natonalist agend, cmphasisng 8 i

< all arty sppotnte South uotwithsanding
differences of view on the si

villingness o iscus ober posibilies; and shove al, the epiiion
viole

Position of British Government

37, What s theposion of i, whic s sn by al sides n he land

of and a5 a deermining ucr in e whoe Stion? Ove

i bl Sk e

ignificanly different phase i the approach of sucessive Brish
Governments 1o the situation in Northern Ircland.

For the first fifty years, all British Governments took the view that &
dfimiive setcment of "he Iih Question’ bad besn reached in

The Nuonals agenda vassonas sl desd nd
reland was scen as now permancntly part of the United
N ors By Aot by e i
Government in relation o the area was an unaceeptable interference in
the internal affairs of the United Kingdom.

9. A major change in approach came in 1972, In that year, after three
RS T i s ! Gl R i e
and bolished Stormont. 1t did o i part because i ad con
Sccept that 3 Westminstr type postamentary sysem which n practice
S e e e,

¢ tolersble; and i
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part because it could no fonger lea
British Army was now playing a
administration.

security policy, in which the
il ets e iamiety Stecal

Once Strmontyas ablished i bcame syt e

how it should

puisti Prah ot el a mtorconcptal st
on ofthe most important siep n rhiion o

e Irclond taken by
any Briish Government sing

ecogied n te 1973 Gron
Poper tat what  descibed s "t Irsh Dimersion” was s lriic
aspctof the Norer rland problen whic would et ave

xpression in any new structures. Perhaps this was intended

reegitinise i I Naiomalis agend whichal
Brish Governments had ejcied fo 50 yea

41 Thus, by 1973 both Governments, under the pressure of events, had
mmm. e poltcal poiinsstough b il mimane e
especti nal positions unchanged. ~ The British
e e e
g for e of Government; and it had accepted
e I Dimcasion sill 0 be deined) st b given
1t had also provided by legislation for a

e Irish Government for ts part, had
egan 10 sccept Uk 10 atmpaign bt rtioe of arton’ was
1 ignore the reality - the continuing rejection by the Uni

cormmy of I vty s he oy o racics of focing
through without thei consen.

inningdale 1973

4. In 1973 this chang

i the respective positions of both Governments
was enoug Ag

e o T e
B Governnen we o prpard o ecopaise e Naomlt

agenda to t of declaring in the Sunningdale communique that
i3 majoriy of e people of Nerter Iclad siould incicate  ish
o become part of 4 united Ireland they would support that wish. The
Lrish Government, while maintaining Aticles 2 and 3 of the

1937

Constitution, were now for thei part prepared 1o agree in practice that
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there could be no change in the status of Northern Ireland uni
majority of the people of Northern Ireland desired a change in that

This shift in positions on both sides did establish important common
e in the status of Northern

ground. ~ But the common ground (no
ity) was narmow and it concealed
isagreement on the fundamental Consttutional issue of what is the

« the respecive satements
had t0 be embodied in two.

paallel declarations rather than in  single text

1t was, nevertheless, possible (o agree on a set of insttutional
structurcs. The central idea was to cstablish on such foundation as was
declaratons, insttutions with an inbuilt

both within Northern Ireland
(power-sharing administration) and between North and South (Council
of ). st a ther had at been agrccat o the exlin
consttutional satus of Northern Ireland, 50 10 effort was made to
predetermine an end result or a constitutional future towards which
these structures would grow and develop.

The Britsh Government accepted that it would take no direet part in
these new strucuures though it did retain responsibilty for certain
matters which were not devolved a that stage - including the important
matter of security on which agreement could not be reached. It also
ireed to devolve certain functions direct o a Council of Ircland
(ather than through the new Northern Ircland Administration)

Points of particular interest in this approach from an insttutional
viewpoiat can be summarised as fol

@ the idea of establishing structures to
TR S A o

0 the concept of "power-shari

(i) the revival of the concept of a "Council of Ireland
(originally in the 1920 Act) - now with exccutive
fonctions;
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@ acceptance by the British Government that it would not
the Council to be operated by

partiipate but would leave
North and South

) the concept of devolution of some functions direct o the
Council:
o) the inabilty to come up with a solution to the issue of

How security should be handled in the new schema

Sunningdale was essentilly a creative effort between the (wo
‘Governments, the SDLP, and the more liberal element of the Unionist
party to build structures {0 promote reconcilation and cooperation
without sceking agreement at this stage on cither the Constiutional base
on which they would rest or the eventual future towards which they
might evolve. 1t failed for a variety of rcasons. These included:

(@) the decision to hold the Conference in two scparate phases (of
which only phase one cver took place) rather than completing
all stages of the negotiations before any outcome was
announced.

(®  the announcement a the end of Phase 1 that there would be a
‘Council of Ireland" before any deails o its structure had be

worked out, - Unionist fears focused on this as
concept and were not moderated by any sense of what the
‘Council would actually be in practice

(©  the fact that the Irish Government i early 1974 felt itslf
blocked by the Boland case from siressing the significance of its
declaration about the need for consent (there could be no
chang n the satus f Narthr rlandunil a moryof e

people of Northern Ircland desired a change in that staus’) - a
e which ool eve Ve Jatical Sccoer 9 o Phihier
Government;

@ e ettt o then Atormey Genera el i pcesary in arder
in the Boland case to sress that nothing really

T Gl eret aoi i vecn

polia impuct i migh ave o o a3 the Ui

commanity e

© thecalingof i lcion i he UK s 3 whle in Fbruary
974, ‘This in effect invited the Northern Ireland clectorate to
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rake a judgement on the Sunningdale Agreement when it was at
i5 ot valnerable and before i srucues were fully in plac

() The fact that the clection led to a change of Government

(&) The falure of the new Government in May 1974 to face down

the opposition to the Agreement on the ireets by the Ulster
Workers Council

8. Overall, Sunningdale was a wellintentioned effort (0 maintain two
agendas - Nationalist and Unionist - in balance and 10 substitue process
for definition. 1t can be argued that in more favourable circumsiances
and with greater resolution on the part of the Britsh Governmen it

which is o say in competition, was not compatible
ocess designed (o promote reconcilation

ith o O i s 0 Wt vt

“Totality of Relations™ 1980

ars and several

49, After the collapse of Sunningdale it took another six

failed efforts at an internal solution” before the two Governments again
an t0 address the issue together in 1980. A new concepiual
approach to the Northern Ireland issue emerged from the
Haughey/Thatcher mectings in that year - the idea of the "totalty o
latonip', Thsconep which s ofimporancs e JmnuLh t
did not immediately take shape in the form of an Ag

50. What was significant about this approach was that where Sunningdale
bad placed all the emphasis on relations between the commnitis in the
island of Ireland, it focused instead on the other aspect of the problem

o islands. Unlike Sunningdale, which

/London) relationship so that it could
become  solid framework within which the othe relationships could
ultimately be handled. *Joint Studies’ were commissioned and w

the reports were received in 1981 this East/West approach was given
effect through the establishment of an Anglo-Jrish Intergoy

Counil, This ws importt s 8 des be n gt i s sy
an umbrela titl to cover all future Anglo-Irsh Meetings at Ministerial
level,

menial
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i the event a general turbulence in Anglo-Iish relaions in the early

19805 (b hnger strikes and the Faklands isso) meant ht e
progress was made with this approach at the time. It did nevertheless
rovide  concept and a rosd amenork within Wi ne effor 0

e S e 119805

Anglo-lrish Agreement 1985

0

5,

54

This new ffort i solv he Noter sand problm through 4
o rish

ern Ireland rejected the Forum Report and
xplicitly rejected the second (Nationalist) agenda
identied e s iy i B 00 very rovirs O6zsion i
1886, The Report, Bowever, 5 & libers pcsetaion f the second
nents on the
own third agenda
(maintenance of the Union but fair play for Nationalists) than ha
previously been offered (*The Way Forward" published by the OUP).

In 1983/4 the British and Trish Governments, mecting in private,
‘opencd the negotiations which were to lead to the Anglo-Irish
Agrecment.  For a time both Governments considered the possibiliy of
an Agreement which would involve constitutional change on the Irish
side.But by mutual agreement both sides moved away from this
possibilty

1t proved posible, nverdeles, s i hd ot becn o S - o

both Governments to comit themselves in 1985 to a single
anicnpin (e Flonions 10 b camblished der e Agrcment
(Article 1). But they could o this only because of a ‘creativi

ambiguity” accepted tacitly by both sides. I slightly aumm phrasing
Articte 1 “affirmed that any change in the status of Northen Ireland
would only come abou with the consent of & majority of the pe
Northern Ireland’. But again there was no definition of that status
Indecd 0 mdetyig agrecmca on wha 11, Arice 2 sipaled hat
there i no derogation from the sovereigaty of ither the United
Kingdom Government or the lrish Government'. I principl,
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therefore, both *constitutonal claims’ - the second and third "agendas’
mentioned above - remained as before, in competition.

Several points are worth noting in the phrasing of Aric

ke fiem” instcad of, for cxample “declared
Second, the text used the predictive form "would" rather th

normative could". Thitd, was the omission of any definiton of “the
status of Northen Ircland’ - the text does nof say, for example, “the.
status of Northern reland as part of the United Kingdom". Eourth
was the deliberate use of the phrase woul

(rather than the grammatically more correct phrase
aly .. This pras wasusd bcase

the 1980 Haughey-Thatcher Summit communique and it was, therefor
g iyl Cammmer oo

These ambiguities allowed the British Government (o ener into the
Agreement while maintaining its legal str Northern Ircland s
rt of the United Kingdom; and the Irish Government at the same (ime
cles 2 and 3 of the Irish
rsions of the Agrecment

Constitution. In consequence two separate v
using different ites for the two Governments had o be p
London and Dublin respectively.

In 4 phrase current at the time, both Governments “had come to this
Agreement with different itle At el of officils t bt
it vas acceptd that agreement had bien eachd oy

o o e e s il
an ardly have been unawar of his distinction -
though it was glossed over in her public statements and peshaps also in
presetation o fer b her offcls oftesigificanceof e

Agreement

I the course of the negotiations, the Irish side had certainly tended (0
stress the aspirational rather than the legally assertive aspects
Artcles 2 and 3. The meaning of Aricles 2 and 3 has si
further defined, however, in the McGi where the Suprerme
Court sttt ey amount 0 »uu»lllulmuu\ impenr This
hrase was not furt Col om the
R R Rt ek e i o
consiuiona einion of ther effet, For some on the Bish s
this new definition has the cffect of hardening the meaning
of Aticles 2 md 3 diingthe of the subiy wisch the I
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side had pointed 10 in 1985 - (0 an extent which leads them (0 question

whether it would be possible now o reach agreement on  ext with the
creative ambiguity” of that negotiated in 1985,

Are there conclusions 10 be drawn ?

60 The Anglo-Jrish Agrcement of 1985 marked the second
since it abolished Stormont in 1972 that the British and lrish
Governments, accepting Northern Ircland as the
unresolved isue in Anglo-Irish relations, had joined in 2 major

initiative 1o address it

Sunningdale had concentrated on internal and North/South
instittions (power-sharing, devolution and a North/South
Council of Ireland with strong exccutive functions) with an
il capaciy fo grove No et vas made 0 dfrmine
towards what contitutional future they migh

62, The 1985 Agteemen comcntted o the EasWest b than
e/ ok i, W i o e
e Eoveniae ol A Feka W oV teaBIe
Conference, for regular input by the lrish Government into the
British Government's operation of Direct Rule. This gay
Irish Government an institutionalised role as surrogate voice for
Northern Nationaliss until such time as they might b in a
position to speak for themselves within 3 devolved partnership
administration in Northern Ireland

6. Neither Sunningdale faled; and the
Anglo-Irish Agreement of 1985, while it is successful as a
mechanism for conflct resolution between the (wo,
Governments, has not succeeded as a mechanism for resolving
conflicts on the ground within Northern Ircland. In the case of
bolh these major nitatives, it can be said that the degree of

bas

on which to buikd olid institutons for cooperation which would

involve, and gain the full acceptance of, both communities
within Northern Ircland.

64, In partcular, in both 1973/74 and from 1985 (o date the Unionist
community has exercised an effective veto which proved sufficiently

frustrate, the new agreement. That community have always seen the
Vel e e e T 1 Sl b B
absorbtion by the Irish majority; and, as they see i, so long as the Iish
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Goverment d 1sh Natioalsm s  consiuonal posion
which is incompatible ceptance of the status of Northern
e ks A B it o k) )
preumed o have hidden movs i i pprosc o any iions

o promor

A second factor in the lack of full success of cither iniiative was the

continuation of

opposition and ensured that it would not dissipate over time as it might
ements had gradually brought peace

have done if cither of
o Northern Ircland.

e Lo A Bl e
resolve the problem must provide a greater degree of rexssurance and
puarantee to AlchumnN community against being dragooned into 2
united Ireland than was available (o them cither at Sunningdale or in
tie Anglo-ieh Apreewent

On both occasions they had a continuing constittional guarantee from
the British side and a new political assurance from the Irish side (no
change without consent of @ majorit). But the later appeared to them

Trish side did not belicve that it could fice its electorae (0 ask them to

change that position.

It may now be essary fo e i st o the whol way o pot 3
constitutional as well a a political "floor” of some kind

reconciliation than they have hitherto been willing to conemplate
boctuss now tey wod v what ey have v bad reviosly - 1
s sonsiuional garnes agant tos insttuions beng s 153
o/ 1 St et il el gac e

Second, reflection on Sunningdale and on the 1985 Agrecment would
1, 10 & greater extent than was done in either case, thought
any settlement both to how (o handle sccurity
e85 o ety e o il o
at least provide a pretent for, the IRA to cease violency




0. At sight s sond it would s directly

B e e e e ol S S

twion 1 eplacement for A d 3 some kind of
to meet nionist fears will simply inf

IRA 1o continue rather than to lay d

i
e minority and induce the
their arms ?

ame the sivation for

This s serious mma wich must b fcd nan new et o
without constitutional certainty the Unionists will

I Unkouii s e thet corany,

each  setlement
frustrate any setlement;
Nationalist side wil reject it and g
i 1 will no work. The rgument developed i the lte Stages of this
[ dilemma is to work for a “time

This would

nerate

ough

pape
boun

en full constitutional tatus
sive ‘constitutional guarantee for 3 specified time,
it e possbiliy of rencwal subjec o & frter et of optnon

that period; and it would allow Nationaliss t feel that theit aspiration

as not been definitively closed of




Other approaches now proposed

As this eviewof the priod ofsevetyyers ice Nt sand
vas salshed showster s ben 3 s e Y

i the sish Govermment saw the Usions agenda a5 Gt
oablshod while the Irish Government bk, n peicipe tkas, 10 the
Nationalist agenda in face of "the wrong of partition’; and a period of

some twenty years since Sunningdale where both Governments, while
preserving their respective constitutional positions, have acknowledged
a legitimacy in practice for each of the two competing agendas and
accepted that the wishes of a majority in Northern Ireland would be the
determining factor

The ks

Over the past two years or <o, in face of the fat Unionist rfection of
the Anglo-Irish Agreement and a continuation of violence, 2 new
approach t0 a setement has begun to take shape. This involved the
two Governmens and the four Constitutonal paries in talks which,
taken as a whole, amount 0 a kind of round table on Northern
Ireland - and indeed, inofar as the aspiatons of Iish Naionalism are
concerned, on the future of Ireland as a whole. The concept of
relationships which have to be given adequate expression has provided
ful framework for this dialogue. But beyond this there s ltle
specific definition So far of the siructure of a possible settlement,

The B e sesms 0 b some sicures wil ey
piccemeal from the talks process itself; and they

ess o b ready o

Tl T ke s s

on. A fundamental question, however, will be what constitutional
foundation will underlic any agreement that may be reached

On each of the two previous occasions referred o above
Sunningdale in 1973 and again in the Anglo-Irish Agreement of 1985

the belief was that structures and insttutions would promote the




cooperaton and ulimately reconcila cen those who held 1 th
two competing agendas. But because the consitutional positons
e e
viewed any such intitutons with deep suspicion as mechanism
designed to operate with a atchet effect to deliver them into a united
reland..Polfcal assurances that this would not happen without
consent were insuficint - even when these were given solemn form in
Aricle 1 of an interntional agrecment in 1985,

T the talks Jas year it came to be accepted that any new agreement

st ivolve constiutonal change o e art of the rih St The

Unionsts demanded s a 3 condion - someimes cven

Soiaion 1 s o a5 et itk By e i

Gome Tack o i peA 0o A 5 1 G e
t the idea though it limited itsef to *could” rather than “would

peating of change

I these talks, for the frst ime since Stormont was abolished,
British Government place themselves on the side of the Unionists on
the issue of constitutional change. They have, of course, always held
0 the position that Northern Ireland remains part of the UK unless and
unla majrky of i people wish obervise andtey wouldshvays
have wished o s e Iish Government move o

S o o i Chamtiion: vt o s, 1972wl o e
they made such a change a condition of an agreement.

They say now that they are merely pointing t0 the realtis of the
stumton- it Uionists wll ot s & agreement without
an unambiguous statement of the status of Northern Ircland as s art o
e United Kingdom, They koarw, however, ot this could nc be

e Arieice Zamd 3 of
matic” position

given by any Irish Government without a chax

o Consition;and iy acet it thei purly
amounts 10 secking such a chang

How has the Irish Government reacted 50 far o this? The approach of
the Iish side in the Stormont Talks last Autumn was not fuly worked
outin detil. In outline, however, it was based on the idea that we
could compensate for and balance the removal of Articles 2 and 3 of
the Consuion by persding the B Govemst ke &
(The Unionists always

dchation of encougement

Pk Tty of remiovalof Keiocal li ad
e Il considring whether there were oter possbilies
such as modifying Articles 2 and 3 or adding a new provision.)




Such a deck
Nationalist
of Articles 2 and 3. The declaration would be included in a new
aprement wer i was boped it it woldbe complemcnid by new
structures within Northern Ireland giving "parit
Natoaaies i b a s NevthSouh body i 2
‘What exactly an executive role would mean, or how
ourselves be willing 1o cede functions o such a body.
defined. There would also resumalybe 8 rsdal e fo an Anglo
Irish Intergovernmental Confe we did not develop this point to
any extent.

ation, t was e, would give tanding and valdiy 0 the

even if it were now to be deprived of the support

There are several difficulties about this scenario insofar as it involves.
noval of Articles 2 and 3 with itish
One is that we have no evidence 5o far that the Briish
are at all likely to go anything like as fur in such a declaration a5 we
would think necessary. They say o us constandly - at the level of
Secretary of State and at that of the Prime Miniser - that they will
annot *join the ranks of the persuaders’ (thus
repeating, in very similar terms, what Loyd George said to Griffith
be possible to
persuade them o go further but it is hard to sec them go s far as we
believe would be necessary to balance the removal of Articles 2 and 3

A second question is whether if we could get the British o make a
dechuation exprsing eacouageaxcat fo It iy (o coniion of
consen), that would be at al enough (even with a strong North/South
institution) t0 set against the definitive removal of Artices 2 and 3 of
the Constitution. Could such a package be "sold" in a referendum and
support from the Northern minoriy to permit it
o pass ? This is a mater for poltical judgement.  But there must be
some danger that, when it gotright down (0 facing the issuc, an lrish
Goverment woud be rlocian
limited a pac

1010 the test of a referendum on s

A third question is how, if such a package were
Natnais Northand Suth 5 rersening pr
Irish uniy of sufficient significance (0 warrant abandonment of Asticles

ing s0ld to
wards eventual

well short of this and not something which should arouse any fear on
heir part, Even i it might prove possible i the event (o do this there
s the diffculty that at the ncgotiation sage the Uionists would be.

very wary, because of this, about accepting the Kind of strong
North/South insttution which we think will be necessary to bring
Northern Nationalists o any new Agreemen.
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84, Jthas to be said frankly, that, for these reasons, our strate
your ks, sch s it was, s ot vy well g sice

e said with confidence that if the Government had got

i il el T e e e

dum for the change to- Articles 2 and 3, which the

Unionists had made a necessary condition for any new agreement. To
negotiae for an outcome which one cannot be sure one will accept if it
. i, 10 say the least, 2 somewhat dubious approach

85, The weakness of this strategy was obscured by the t argument
wmed on whether the Irish Government was ready o say that it
 the Constitution if @ suitable

package eme
would be no new agreement without constitutional change. then the real
issue was what not whether the Irish Governmen "could" or “would
20 the people for such a change but what kind of package they
Would need 10 achieve in order to do so.

A further point which helped to obscure the inherent weakness of the
Ish sid’s approch was e fct e SDLP maiaied he
demands with which they had come out of Strand 1. These demands

et e B e o T o e D
Dimension” which the Iish Government would press for in Strand 2

87 The combination of an SDLP position pitched at such a high level and
an Irish Government position which was not fully developed but which
had the inherent weakness that it might not be scen in the event as
sufficient even if it were to be achieved in full, was not conducive (0
an effective negotiation from a Nationalist viewpoint. Furthermore, the

central issue of what sccurity/policing arrangements would underpin

any settiement which troubled Seamus Mallen was not addressed on the.
Nationalist side

85 On he Unonstsid, th cuphasis hroughout o e removal of the
b Tl of g ity
commiltee o other contact sructures,

source of the conflct runs right through Northern Ircland and not
between North and South. The Alliance Party in its proposals showed




%,

o greater understanding of the depth of the problem. Both were
essentially focussed on the Unionist agends identified i the carly part
of this paper: explicit acceptance by all concerned of Northern Ircland
sedom; a measure of devolution 10 local

politcal insttutions in Northen Ireland with a greater de;
partn i Stormont; and good relations growing over time
Retween el and Dublin

“The British Government side for its part maintained a position which it
1985 cu of betvolont vl ot ey 10 i the ks fthe
persuaders”; ready, it sid, (o implement virtally anything on which

el S

i e the pnitlon i byt
e e
reland. Al other poliical positions are
4 elaton 1, st belp 05t e famework o
settlomen; and whethe e 10 o ot i camot siply sand asice

Sl LG g L on
an empy site.

As this description of the respectve positions shows, while the talks
were important in breaking the ground, the prospects tht a real
settiemen of the Northern Ireland conflct will emerge if the talks
simply resume where they broke off last November are not very gre

agreement, a “lowest common denominator” of agrecment an some
limited form of devolution, with a modest North/South instiution
offers some hope of progress. Apart from the lack of appetite for this

approach on the Nationalist sde, limited devolution, and  lowest
comman denominator approach in general have an inherent weakness in

e 2l uder the e which wouk! vty be

ected against it at the outset by the IRA. The number of
opportniis to rganise  settiment of s oag sanding problem is
limited and thi present opportunity should not be wasted on an cffort
which o s saur 5 anhiel 1 addres the problen in dpth

Apart from this of cor

e is no certainty that it will be
ndeed ther are many

up to the local clections - which s

that it wil not be possible.




9. Ifa reumpaion of e alks prvces i e same
ope,

ormation offers litle
n do we turn i the effort to find a basis for

9. Thers et b approschesspoken ofa present which e o be
ey

considered. T

(@) negoliating through present confidential channels (o achicve a

ass for a cessation of violence by the IRA; and

(®)  intensifcation of the working of the Anglo-Irish Agreement.

Negatiating for a cessation of vilence by the IRA

n favour

94. It s clear that there are now voices within the IRA speaki

of a cessation of violence if a suitable basis can be found which gives

them some sense of having achieved something over twenty-five years
and which, thercfore, does not constitut in their cyes a surrender

There have been various lines of contact - indirect and informal
ich this message appears to be coming and some well
a declaration or statement on the basis of

throu
meaning efforts 0 work
which arms would be laid down

95. It appears that there would have t be two important elements at least

in any such declaration:

(1) some development by the British Government of statements
already made by Mr. Brooke and by Sir Patrick Mayhew (o the
effect that Britain no longer has any dircct sirategic, politcal o
conomic interest in remaining in Northen Ircland. At its
ongest this might take the form of a declaation of
encouragement of some kind for Irish uaity
@) some commitment by the Irish Government to a kind of pan-

Nationalist agenda on which o campign (presumably by

peaceful methods) for Irish unity
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The argument in favour of ths approach is based on the idea that
cessation of violence by the IRA would radically alter the situation in
NorthernIland and, neffc, make eveyhing posi, Loyalis
violence is seen as essentially 'reactive’; and the asumpion is hat it
woukd argely Ceae once (b TRA lid down thiraa

s must be a matter of judgement but it seems 10 me to be far ©0
optimisic anasumytion - esecially i sccout s akn o he ind of
terms which the IRA seem 1o require for a cessation of violence
peramilitary violence on each side s indeed the exprssion in ln
forms of the fears and emotions of each community, i it at all ikely
it Loyt vioece il hopaway 03 sttion vher the B
‘Government has made sirong declaration of

of ih ity and tho rsh Govesainet has sigaed up 10 some Kind of
‘common front albeit a pacific one) with Sinn Fein and the

Frthrmore Gere s e undamenal diffuty abot te spprsch
Ut X dos st s i ey way e qusionof it

E2nof tctores o scflenen propiabs okl b

cessation of violence. Even if an end of vi M»nmmmukumul ‘magic

Solvent which made al things possibi there would sillbe

coasierble daage of viokace ruptiog agin wheo an cfor was

made (0 put sructures in place

Even if a considerable part of the IRA should cease violence, it

ity even if 2 majority of
Loyalists were also to lay down their arms.

Such a senaio - polial s, s g upspeifi, being ut in
vl i gt of b g by Ukt of s

S T et 1 R W e
iy 7R i B v o Gl N e it
(albei at @ reduced level) - is not a very hopeful onc

Al of this i not 0 underestimate the importance of a cessation of
violence. 1t would indeed have a very considerable cffect on the.
The point argued here is rather that on fs own, as an cf




£ t0 the other

{0 deal first with one aspect of the problem before turnis
aspects, it simply will not work.  And there is a further danger thl
the fot o achive i, nsofa ¢ ivoves some Kind of common
ca sged in violence, could compromise Irish
e e s e i ot

particular. How is the Irish Government to maintain its preseat positive
but crtical partnership with the British Government i i joins with Sinn
Fein and others in a much more militant - albeit peaceful - "campaign

against parition”

02 Nevertheless, risky as they may be in some respects, the informal and
“unauthorised channels of contact should be kept open. Any 5
package must be 50 designed, and include such new thinking,
could, i properly handled, provide & pretext at least for a war-we:
IRA 10 lay down their arms; and it should be accomparied by a range.
of incenives (the prospect of prison releases et.) which would
encourage them to do so. But there should be a very great wariness
ahout going (o far nsalation down he rad outind s, It would
be dangerous; and it is unlikely 1o work. Only a package
to del simulancously with all of e g o s i
now likely to bring peace.

Intensification o the working of the Anglo-Irish Agresment

03, Another approach sometimes advocated is that, i the absence of a

Successful outcome to the three strand talks, the two Governments
shuld puliclyand explcilyincnsiy the voekingof he Angl-rih

104, The idea underlying this approach would be (o press ahead more
vigorously towards ending the alienation of the minority, which was the
miin purpose ofthe Agtcement; and a the same time, 0 put the
Unionists who reject the Agreement, under greafer pressure (0 negotite
0 achicve & new and beter Agreemen.

‘What i usually envisaged when this approach is spo
conscious and deliberate siepping up by both Governments of the.
operation of the Agrecment withou any implication tha it has not been
properly implemented to date. In his recent Irish Times artice

Agreement by the lrish Government in recent years; and he spoke of
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g

the need to put forward s hundred proposals” in all areas covered by
the Agreement

On the ltter issue of how the Agreement has heen implemented i
e e e s

there are a substantal number of proposals which could have been put
ost of the more obvious proposals were put

forward but were not.
forward in e caly yars ofth Agrcement i wer i aced n
or flatly rejected, by the Britsh side. 1t is simply not rue that there is
e il ek ine e prn e Wi
of will, o through an inactive approach to the working of the

.

Agreement and which could now be put forwa

IFers wers ndod a cageofsch roosts it wuld sl remsin
essary 10 persuade the British side somehow (0 implemen them;

they woukdbe umwillig 0 ke board any radical propos

aeuming o coukd ivance e - whih 1tk viow would cane

the Unionists.

and

It is, of course, desirable to continue to implement the Agreement fully
and indeed 10 Took for new proposals and 10 press the British side o
implement them. But it must be acknowledged, privately, at this stage.
that the Agreement, while it is a vital ‘conflict resolution mechanism
insofar as rlations between the two Governments are concerned, is
simply not a "conflict resolution mechanism” insofar as the two.
‘communitis within Northern Ireland are concerned.

1t s clear enough now that any setlement proposals which are (o work

can exercise a veto. The Unionists have done this now for eight years
i relation to the Anglo-Irish Agreement; and, import
and i, it cannot work as & means (o achieve 4 genuine settlement o

2 25 th




A push for Irish unity 2

110.

Thers i one e view ofthe Noter reandsvtion o comier
This s the idea that there has been a gradual atrition of the Unionist
iion over the years - oost Sgaficaaly by the sblion o
Stormont, mr recenly by the Anglo-Irsh Agreement. 1s i ot
possible - even likely - that with present demographic changes which
Show a Cathtic Natonalis population now well ver 40%, and with
the prospect of some All-Ireland insttutions emer
Unionists can be pressured or persuaded over some relevant time period
into 4 united Ireland ? or if not into a united Treland, then at least into
an agreed Ircland® which is usually thought o, on the Nationalist

e, a5 somehing not dissimilar.

ing from talks,

This view is grossly overoptimistic in present circumstances.  The
truth i that the experience of the past twenty five years of violeace has

ity as a distinct community which Irsh nationalism
has consistently underestimated.

A sense of commanity identity s not easy (0 define. Various elements

20 t0 make it up - shared traditions and perhaps religious beliefs; a
common “origin myth’ - that is a heroic story of dangers and trials
which the group has withstood in the past; a sc
through time and a sympathetc identifcation with the wrongs and
triumphs of carlier generations. Especially perhaps a sense of threat
from a neighbouring community. All f these are clements which,

taken together, establish a sense that "we” are & community with o

common history and & common future.

These elements which g0 to make a separate identity are ll strongly
present in the Irish Nationalit tradition which has formed around a
common origin myth ‘our ancestors the Celts") which cstablished an
identity to which fater groups of invaders who setled in Ireland are
seen s having been assimilated over time. I includes an heroic story
of dangers withstood in common (referred to explicitly in the Preamble
o the Constitution); and it was shaped and heroically artculated by
the 1916 Proclamation.

1t s true that the Nationalist ethos embaodicd in our Sute also
incorporates "Republican’ concepts going back to Tone. But these




4

0

ideas e (0 u g egrc spiational i that they cuncte an s
father than describing a present re

The Unionist tradition too has is origin myth; its epic of dangers from
Posilenighboursad rilswistod by the community orer e
annual reens of these cvents which makes the live for cach
o gocrsion an ot poca of all, s Srg refgions omporent
which validates the tradition and the community’s story and gives
Providential and almost a Biblical basis

We in the Nationalit tradition habitually discount and under-estimate
the srnglh of s s of ey on d
diffcult to accept that i s at least s stro W

saps 0 reaitha  HEaory ofsetined opposion f (e 18 o
joining with the Irish majority in any kind of autonomous polity in
i whic einds t e from 1886t e pesent ay st
require some decper explanation than the playing of "The Orange
R by Randoih Chrchil n 1586,

Apa from e guesionofdires Usonist apposion o s uity s

present, it is also necessary to consider with

politcal structures and institutions which havi

ver scvnty years, s rally eady a s pola 0 "melt o wad -,
1d be necessary to

million with a

different ethos ?_especially if, as is likely, that Unionist community

were at best, 1o be sullen and reluctant in ther acceptance of some kind

of unity ?

ig

e

cast those instituions to

Ase we illng o chane e ag 2o e a0 change
ethos and outlook of our Defence Forces and the Gardai; 10 fe-
i St ol und aur
legislation; and above all o give full weight in the ethos and
ook of the new ied Iand o the Unlonist sene of
Britishness and their atachment to the Crown

The immediate answer of course is yes - everything would be
PR o s ik et

t nergies would be released and a heavy weight
ke trom the it whale
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31
This could be the case in an ideal world where the Unionist and

Nationalist communities on the island reached
in e

But that s unlikely t Unionist populatior
very There would very

Teramiliarkcs fo i, Would e new polty have he st
the enery, the cohesion and determination, and
do this, perhaps over a long haul 7

Allin al it has to be acceped that o base a policy now on an
expectation of atrition

rec which
would make 2 united Ireland a serious prospect in any proximate future
would be unrealstc. Tt underestimates both the Unionist resistance and
the probable reluctance of the population of this Stale (0 re-cast all of
its insttutions and live in a new and very uncertain situation




The case for a new approach

122. 1 there any way forward in Northern Ireland ? The case for the new
approach which this paper advocates can be summarised in a series of

proposidions

(1) The complexiies of Irish and of Anglo-Irsh

it may be forced to accept that status definiively
in any final sttlement

2)  For more than one

hundred years the Usionist
the

experience suggests that they are now any more
ready 10 do 50

() For more than seventy years, the Nationalist
‘commnity have proved unwilling to accep their
status as a minority in Northern Ircland as
definitive. Nothing in recent experience suggests
that they are any more ready today 10 accept as
‘adequate a Unionist agenda which would, in
effect, confirm them in that position.

(8 Over twenty years - in 1973 and in 1985 - the
two Governments have made two separate efforts,
through crful ambigiy (0 cosrc

fement whic buiding institutions

e e el

d allowing both Governments to maintain their

very diferat consttaonal posiion i

effort faild; the other, while it is a
ism for dialogue between the

One su

successful m

Governmens, has not succeeded in cight yars in




©

«10)

resoving conflict ewen e communiis
There is no reason to think that another ffort to
coutret ntlalous a i et ad Bl
ground between two competing consitutional
positions would be any more successful

Both communities in Northern lreland can

abolished; Sunningdale failed: and the Anglo-Irish
Agreement has been frustrated in its aim of
inging peace and reconcilition

Working the Anglo-Irish Agreement is important
o far 2 the two Goverments and the Northecn
minority are concemned. But the Unionist
‘community will continue to reject it. Experience
as shown that if a settlement is not such that the
w0 communities, as well a5 the two
‘Governments, can be brought o acquiesce in i, it
simply will not work a5 a basis for a genuine

settlement of the conflit.

Talking with the IRA may be helpful since it
help 10 bring an end to violence. But it is

also risky: and it cannot, in isolation, provide a

basis for 4 settlement. At this point, any approach
which is 10 have any hope of success must
address all aspects of the problem simultaneously

The Unionist community will not sign on (o any
on the part of the Iish State
eferendum i thi

{he clected leadership of the Norhern minoriy

This i tur cannot be secured without 2 very
substantal “package”. But it i difficult

e Dohaes - Fhwcves tilous o
institutional arrangements it may contain - which
‘would be substantial enough from the viewpoint
of the Northern minorty to weigh against the




M

definitve acceptance by the Irish State tht
Northern Ireland is part of the United Kingdom

(1) Even if a package can be devised which would be
acceptable 10 the SDLP, an approach on these
Jines would not be compatible with a strategy of
eting a fair wind for the new settlement by
simultancously inducing the IRA 10 lay down
their arms. I s more likely thatthis approach
would stimulate them o continue and peshaps
i hem now suport - particlry i an ofor
tough security measures 0
lin

was made thr

e i

if we want an agreement; if any agreement will require

Unionis and Nt ndosemen f h Uioiss wil ok

sign up unless we cha onsituion; if we cannot change

e Constitution without the upportof Novthen nairalss
ing th

be acceptable to the more moderate Nationalists, and likely o
inras uppor o the mocs et among hr - hn here
ospec that an approach on the lines pursued o far

o Bl

Ancw approach ? - & proposal

1t scems to me that the only feasible approach now is for the tw
Governments who bervween them excrcise consttutional jurisdiction
throughou the whol of thes sand, o announce hee intnton of
stituional status for Northern Ircland for &
This would be

specified and reasonably substantial time period shead
set out in Article 1 of & new Agreement and it would be written into
our Consttution by referendum here, eadorsed by referendum
Northern Ircland and endorsed in Britain by legislation.

This would be the first agrecd statement of the staus of North
Ieand sine parion (v the possible oo o the 1925
Agreement). I it were embedded in a new Agre

ety WP i i (oAt
Nort/South, il o Rights e, i woukd have the afect of
establishing Northern Irelant cified time, not as independent
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but a5 an area with a distinctive, treaty.
institutions agreed and ratified by all co

4 constiutional satus and
ened

Such  statement of ensively

us should adequately and compreh
lites of Northern Ireland and provide adequate.
cognition and accommodation for both idenities. s basic

Tese should then be
ingements which all of the parties
would be invited t0 join in . 1 shold e the et of
sablising Norbern lsand s 2nenisy of s paricalar shast

e 3 pericuar "Consiton”

) a “corpus scparatum” envisaged for
Jerusalem in the late 1940s might be looked at ?)

The net ffect of i approach woud b cxplicy 1 put b e
Unionist and Nationalist agendas into cold storage for 4 partcular

period e an ting o build 3 et e
oven compeiion; 2 o s, e 1 carefly worked ot pct
ng o greed st for NoetherIrlnd. Thi pac woutd

possibilty of rencwal if necessary; it would be given full constitutional
endorsement by referenda North and South and by new legislation in
Britain; and it would be written in positive terms to the Irish
Constifution as a replacement for Articles 2 and 3

There would also be constitutional change on the British side - n the
sense that the Agreement (unlike the 1985 Agreement) would be
approved by Act of Parliament, which would substiute the agroed
statement on "status’ for the existing "guarantee” (now contained in
Section I of the Northern Ireland Constituion Act 1973). Thus both
countisdrough thei espective consittons mechaniss woukd
save provided a guarantee for the setlement (and for the Unionist
community) in exactly similar terms.
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Conclusion

cnteal idea of this or the negotiation of a new
eeanimt o s & gt o oo o
since yet another agreement based on "creative ambiguity
between the two agendas is simply not feasible.  This

‘Agreement would come back into operation.

1t may oo o sholtly esenal 1 i compt, b it s

o say the least, very desirable, that this whole arrangement

Should be stated o he for  specfic (.m ‘substantal) period of

a further, specified

oulf iyl aiol paving

any setlement appear 10 cach of the two communi

Northern Ireland o be a "zero-sum game” - that is an outcome.
nda s the

ich the "losers” would

continue (0 resist.

The idea of a time provision would have many advantages. It may be
said that it would create uncertainty. On the contrary, it could ive the
Unionistscrainy for iy year period, wheronon i a prsent
They would now have the assurance that the Irish Constituion,
ended by the clectorate in a referendum (together with an

international agreement and British legislation) guarantced the new
arrangement.This s turn should allow them o accept o somewhat

tronger” North/South instituion than they would otherw
contemplat since they nced not fear that it would deliver them,
unwilingly, into Tish unity.

The Unionists need not fear tha they would be thrown to the wolves at
the end of that period. Such a "time-bound" agreement could provide
i some form for 4 further consultation of the rish people North and




Southwhen the period had clapsd, it a view st 10 s thei
vt sl et b bk sk e

prolongin;
establshed

for a further specified time, the arrangements now 10 be

33. It could also be casier, perhaps, to sell such a fime-hound seftlement o
eskmalts Taead o  stmpo ad cocitiods Uelion o Ao 3
and 3 which could symbolise for them the end of their aspiration, they

new positive siatement of all the realites of Northern

of that apiration would indee be deferred for a ffty year period,

tistic in any case) but they could
Bope o wark ovr i fr s elsion:an ey coud ok
the beneficial effect of a stronger North/South instituion in cas}
suspicions;

Sample of draft agrecment

134, Atiached to this paper is a first rough draft of such an Agrcement
which s intended simply to show that the idea is possible. The
following points in particular may be noted:

The draft concentrates on the consttutional aspects

which e primarily  mater [0 the (wo Govemmets. I
potes the institutionsl clements which w

in the A;

bt by el
0 be negotiated in deail by all of the parties. (Some of
the work done in Strand 1 of fast year's negotiaions
would be helpful here).

(®)  The draft provides that the new Agreement would
supersede the Anglo-Irish Agreement but only to the
extent that it actually comes into operation and is worked
by the parties. It envisages the Anglo-Irish Agreement as
a fall-back or safety net in case the new Agreement docs.
Dot win endorsement in referenda or in case it is not
worked by the partics. (There would also perhaps have
o be a residual role for the Anglo-Irsh
Intergovernmental Conference in dealing with matters
which remain the responsibiliy of the (wo
Governments)
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s by the Britsh

ely and a longer

(€ The draft contins separate d
and the Irish Governments respect
declaration by all of the partes. These require further
work. They have been draficd as an attempt 1o arrive at
a text which could both be acceptable 1 all of the

same time, (f accompanied by

ares in rlation t0 prison

signatories and at
some other supporting measu
releases etc.) provide a basis on which the TRA mi

induced to lay down their arms,

135, The idea of an approach on these general lines would, 0o doubt
require a good deal of further work
en put forwar
against which should also be considert
dorded, s H may well b, ot 10tk tis opeonch hn e
question still remains - where do we g0 from her

ND
20/4/93 Adnewlong.2




Confidential 20 April 1993

A new approach to the Northern Ircland problem?
Introduction
1. Thiprpor i an st 1 sugest s approsch o e probles of
forthern Ircland. T views put mmm v perscal and they do o
e D e o
2. Atthe present time there is a strong public mood i favour of a

 the Téaise in recent
speeches have continually stresed thei interest in dialogue. It is not
clear oweve hat threwill b o resumpion o ulk ivolvin the
Northern Ireland parties before the local elections on 19 May

proopecs for & ream 1 the abl by he Usionists air tat, 0 udge
by recent statements by Molyneaus, Paisley and others, are not great

Even if all parties were (0 return 10 the table after the election, it must

seem unlikely (o anyone familiar with the talks of lat year, that
resumption where thoselks et off, wou b sceesstul ot e
setement of the Northern Ireland problem would emerge piecemesl, as
the i scem o ope, from furier oafronaion of ol Vewpeants
around the table.

4. o s o i seems sy o Gk pow sbou s approsch
This paper argues for  joint initiative by the two Gavernments which
ity ! bl B AL ol i s n
negotiation by all the consitutional partis on siructures (0 be
established within that ramework.

s e poerarues e tht e cxperinc of ey yers b s
‘while both idenitcs in Northen lreland must be allowed full
Copresion, e £ seply nc pose ol sable lasnions 4 ¢
selement n th bsis of competing “sgends” rsing o oppasing
comsitiona poson.sed i rees o th g
agrec rhen I - proably, hougs e
e peid. This would n efet, cabish
aecd “Constiton of Norlhem Icand, comprisiog b
e e et o i ool B
consttutional endorsement, by Parliament and/or referendum, in all
three juridictions.

S, yw s




Such  ncw apposch could emerg from un Anglo-rish summit
‘mecting - which might be held perhaps as carly as June when the

evident. The idea should not be broached initally with the Secretary of
State however, since he is more likely to want to work within existing
parameters than to consider fundamentaly new ideas.

If the basic idea is thought worth pursuing it would need (0 be worked
on further in internal discussion. It should then be presented o the
Prime Ministr as a new approach which would require further detailed
discusion between the two Governments on the constitutional aspec;
which would sl allow scope for h o

Northern Ireland part
bandld carculy, become o basi < o
which could bring 4 settlement of a problem to which at present there
appears o be 1o solution.




s there any way forward in Northern Ireland ? The case for the n
“9prosh whic s pager aévostes can e i i 3 serisof
propositon:

The completic of e md of Ango s
History have identies o adiions i the
i of e, Sice 1920721 h i

betwcen them, which made the od
Question" 50 complex, has been concentrated on
the narrower ground of Northern Ireland. E:

sees tself s potentially a minority and fears that
it may be forced to accept that status defiidvely
in any final setdement

@) For more than one hundred years the Unionist
refused adamantly (0 accept the
Nationalist agenda which would leave them a
minority in a united Ircland. Nothing in recent
experience suggests that they are now any more
ready (0 do so.

e

For more than seventy years, the Nationalist
community have proved unwiling (o accept their
status as a minority in Northern Ireland as
dfative, Noting n rcetexeriece ugpsts
at thy are uy more ready todny 0 cept s
kR T would, in
i i . poion

() Overtveaty yeus - n 197 n 1985 - the
crmens ave made two sepaeefos,

rough arefl gt 0 st
Sealcmeat which focsss on bullng Isttions

n
y different constitutional positions intact.

(5)  One such effort filed; the other, while it is a
successful mechanism for dislogue between th
Governments, has not succeeded in cight years in
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resolving conflct between the communities.
“There is no reason to think that another effor to
construct institutions on the narrow and unsiable
ground between two competing constitutional
positions would be any more successful

Both communities in Northern I
‘enerate and sustain para-miltary violeace. Each
100 has now demonstrated that it has a political
vl which  can e o ol o, or st ¢
structure which it does not accept: Stormont
holshed: Sumningdae e and the Anglo rh
trated in its aim

bringing peace and reconcilation.

Working the Anglo-Irish Agreement is important

‘Governments and the Norther
minority are concerned. But the Unionist
nity will continue 10 rejec it Experience

can be brought to acquiesce in i, it
ork as a basis for a genuine
Stlement of the conflict

Talking with the IRA may be helpful since it
could help to bring an end to violence. But it is
also risky; and it cannot, i isolation, provide a
basis for & settement. At this point, any approach
which i to have any hope of Success must

address all aspects of the problem

The Unionist community will not sign on to
agreement unless there is a consttutional change
on the par of the Ich State. This coud nly be
done by way of a referendum in this jurisdiction

e e iy of e Norrn minrty
This in turn cannot be secured without a very

ubstantial “package”. But it is difficult to
envisage any package - whatever declarations or
hich

of the Northern minority (o weigh against the




definitiv acceptance by the lrish State that
Northern Ireland is part of the United Kingdom

(1) Even if a package can be devised which would be

s. 1t is more likely that this approach
S i
i hem new particularly if an cffort

e e
impose  sttiment 8 theoe I

2. In brief: if we want an agreement; if any agreement will require
Unionist and Nationalit endorsement; if the Uionists will not
Sign up unless we change the Constitution; if we cannot change
e Comi o e o Nk s,
and if changing the Constitution 5o as to accept that Norther
Irtand is dcfnively part of he Urited Kingoom s ualkely to
be scepble 1 the e modert Nasonaiss, and lkly
increase support for the more extreme among them - then there
is po el prospc a an apprach on the s pursd 0 fa

wil be successful

3. Itseems o me that the only feasible approach now is for the two
‘Governments who between them exercise consitutional jurisdiction
oughou the whole o s ans, 0 amounc i ntion of
negotiating a new agreed constitutionsl status for Northern Ireland for o

speified nd esorably subsantal e piod head, Thiswould be
set out in Asticle 1 of a new Agreement and it would be written into
o oy by e g e eaiid e e
Northern Ireland and endorsed in Britain by legislation.

4. This would be the first agreed statement of the status of Northern

establishing Northern Irland, for a secifed time, not s independent,
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it as an arca with a distincive, treaty-based constitutional status and
institutions agreed and raified by all concerned.

Such a satement of status should adequately and comprehensive
describeal of the realie of Northern Ircand and rovde aecne
recognition and accommodation for both identiis. It bas

foundational elements should be worked out in the first .Mm andin
broad outline by the two Governments. These should then

complemented by nstiutonal srangements which al of th paris

in’a dealle sgrecmen (e such a5t of making i a disiacive
territory governed uader the Crown by its own choice for a specified
period or even the concept of a *corpus separatum” envisaged for
Jerusalem in the late 19405 might be Tooked at

The net effect of this approach would be explictly to put both the
Unionist and Nationalist agendas into cold storage for a particolar
period rather than trying 10 build a settlement which leaves them in
oen competon; and o substite s a creuly worked out pc
creating a new and agreed status for Northern Ircland. This pact would
be expressed to last for a period of say two generations with @
possbility of renewal if necessary; it would be given full constitutional
odorsment by et Nort 0 St and by new egilaion i
ritain; and it would be written in positive terms (0 the Iris
Kool ol i s

There would 10 be constitiona chang on the Beishsde« i he
sease Lt he Agrcmen (unike he 1985 Agrecment) would be
b ot it hich would susit he ageed
ot on "smta’ fo 1 cxsing "puaranes (uw cousined in
).

Couis hrough e epecive osition i i

have providd 8 guarate for the selement und o ¢ Urionis
ey e iy S e




Conclusion

The cetl e of this i o th egoriationof e
agreement (o establish a *Constitution for Northern Ircland”
since yet another agreement based on creative m\wmy as
between the two agendas is Simply ot feasible.

o ot vty ot st ol reality
of Norten Irland inclding the condtions f

ent that, and for so long as,
i apenie. It woukd b explily wm that i it should

cease to operat it did n into effect, then the 1985
et ol come Do e

Tt may not be absolutely essential (0 this concept, but it seems,
fo sy the st vey sl il i whoe armagement

shoud o et be for s spcifc (and subsantapeiod of
Yeas (it the posibly of rencwalfo a further, pe
period). This seems to me 10 be the only way o avoid. o

Northern Ircland o be  *zero-sum game”

ere cither the Nationalist or the Unionist agend is the
deinitive winner, an outcome which the “losers" would
continue (0 resist.

The et of  tim povison would bave oy adannes. It ey be

said that it would create uncertainty. O the contrary, it could give the
Goioiss iy or & iy yee period wheee o xiss o preent

Ty woud now have th s il e lish Consion,

the cletoris n 3 refeendum (g
e e st G i, Plcsvon sy
aranecmcat. TS 18 shouM Al e t et o somewtat
g NoSouh it ey
ey b o e tha 4 wud Gefve i,

ity i 15wy

E

e et i o e e 0 wolves at
ime-bound agreement could provide
e e acacml s & Tk g ikt
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South when the period had clapsed, with a view either (0 securing their
approval for some new setlement then to be determined; or (o
prolonging for a further specified time, the arrangements now 10 be
establshe

2. It could also be casier, perhaps, (o sell such a time-bound scttlement o
o of Articles

c end of thei aspiration, they
would have 2 new positive statement of all the realites of Northern

Realisation
of that apiration would indeed be deferred for a fifty year period
(which may now be no more than realisic in any case) but they could
hope to work over that fime for its reaisation; and they could ook 0
the beneficial effect of a stronger North/South insitution in easing

‘Sample of drafl agrecment

13, Attached (o this paper is a first rough draft of such an Agreement
which i intended simply (o show that the idea is possible. The.
following poiats in particular may be noted:

() The draft concentrates on the constitutional aspects
which are primarily a matter for the two Governments. It

o0 be negotated in detail by all of the parties. (Some of
the work done in Strand 1 of last year’s negotiations,
would be helpful here)

(®)  The draft provides that the new Agreement would
stpesede he Aneloish Agrsment bt anly tothe
extent that it actally comes into operation and s worked
9106 Dt 1 oo g i Angi i Aot s
a fall-back or safety net in case the new Agreement does.
ot win endorsement i referenda or in case it is not

by the partis. (There would also perhaps have

which remain the responsibility of the two
meats).
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@ Thedft conains sprte decaaions b he B
and the Irish Governments respectively and a longer
declaration by all of the parties. These require further
Work. They have been drafied as an attempt (0 arrive at
a text which could both be acceptable (o all of the
signatori me, G ccompanid by
e e e
eleasesetc.) provide  basis on which the IRA migh be
nduced o lay down tei asns.

of an approach on these general lines would, no doubt
require a good deal of further work. Arguments in is favour
have been put forward here. No doubt there are arguments
against which should also be considered. IF however it is
decidd, s it may well b, not (0 ke this approach, then the
question still remains - where do we g0 from here.

Adishort 284




