


The following are the matters on which we have sought
clarification ccncsrniang the position paper entitled
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Resclving the address 4c dacomnmissioning”., Scomas of tha

June 1997, as these are inextricably linked with the posi=-
tion paper.

CLARIFICATION REQUESTED

There are concerns about the definition of a genuine caase-
fire. Different language has been ussd from time .toc tima.
Can wa be assured that & ganuinsly completag, permaneant and
universal snding of violence will be insistad on? Will
there be consultation with us, and others, about the inter-
pretation of any cease-fira and about any invitation to Sinn
Fein to enter the talks? In any event there i3 in our view
no need to give Sinn Fein any further time. The murders snd
attempted murders since they received the 2Aids Memcirs ars
answer encugh.

We consider that the suggested & week period for assessament
of the cease-fire is 2 mistake. Surely the crucial issue is
not the passaga of time, but whather ths cease-fire pos-
sasses the raguisits guality as s2t ont ahgva?

The Aide Memoires makes it clear that immediately after a
cease~-fire Sinn Fein would have access to Ministers, the In-
dependent Chairmen and to tha talks building and coculd hold
bilataral meetings with cthar parti=zs. Thie is not conais—-
tent with the idea ¢of assesasing whether the cease-fire is
genuine. This amounts to immediate involvement in talks as
experience has shown that the bulkx of the work takes place
away from the Plenary. How can there be participation in
the talks before an invitation by the Secretary of State ua-
der the Act? Or are thare tws psaricds oma tc assess the
caase—-{irz follcwad by a six week periad?

There needs to be a clear understanding that there will be
parallel disarmament. The cuy raferancs to paras 34 and 385
af the Mitchaell Report neadS to be amplified to make it
claar that all parties are committed to a properly schedulad
disarmament programme during talks and that it is precisely
this that the govarpments are promising to the partxeg to
secure. The governmental commitment to bringing about “due
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prograss on cecommissicning” must be clcri!iee‘. in the above
sanga, 3iec that the governmentg are commitited to bring akout
actual disarmament alcrngside substantive talks.

It must be clmar that the procedures in “possible condliu-
sions™ cannot be used o block actuzl decommissicning of
weapona as distinct from mersly talking or negotiating about
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agommissioning,

It has been suggested that the committee will discuss the
way in which decommigsioning alongside talks will be doane
including a pessibie timetabia. This, however, raises the
guesticn as to whether the commities has any function with
ragard to decemmissieoning. It would be a very saricus
problem if it did. The commitiee should meerely be a sound-
ing board and a conduit for informatioa.

Under the Talks procedurss thers cannot be a sufficient con-
pensus unless thare is agrasment by, inter alia, a majority
of unicnists, a malority of nationalists the British govern-
zant and the Irish gavarnment, Consequently any one of
thesa four could veto any agreement in the committee, As we
guspect that scme are reluctant to see Sinn Fein embarrassed
by a request to hand in any weapon, then these procedurss
could be used to block permanentiy any actual disarma=ent.
It was for this reason that we nave steadfastly. opposad
giving the coamittee any function other than heing 2 mers
copduit for information.

The terms of reference of the committee as set out in the
"possible conclusions” paper are amdiguous. wniils
"consider™ can imply that no particular function has to be
discharged, "charged with assistiag the implementatien" im-
plies that thare ara things the committee must do. It is
essential that the committae is deprived of any ability to
block progress on actual disarmament.

There is a need to avoid unnecessary delay. BSome delay is
impiicit in "possible canclusions”. Thal papar guggests
that, while formally established on the launch of the three
stranded nagotiaticons, the Verificatiom Commissicn would nct
actually commeace werk until those negotiations began. The
Commission's responsibilities as set out in the Annex im-
plies that several months would then elapse before the Cod-
migsion would be in a position to actually receive any
weapons ar supervise their dastructicn.

This would be ccxpletely unacceptable. It is easantial that
+he Commission is set up and running. Tia Commissicn must
be operaticrnal immediately. Suba “iva talks cannot occur
untii the Commission i5 in a pesiticn to raceiva arms. Con-
sequently "possible cenclusions™ will have to be clarified



in such a way as to reflect the Secretary of State’'s commit-
ment that there will be no delsy and to ensure that there is
no pos3ibility of obstruction.

Setting up the Commission will take time. we have
repeataedly asked whether the Governments have yat idantified
any possible members of the Commission., They have still to
congult with us a8 to the poszibdle Mmembers or structurs of
the Commissicn. Such consultation is indispensable.

The Parliamentary timetable may alsc be a preblem, The Com-
missicn can only be estzblished by a statutory instrument
aftar consultation between the British and Irish Govsara-
ments. Has that consultaticn taken place? When will the
statutory instrument Le made?

The Decommiszioning Schewmes also require legislative proca-
dures. When will the necsssary Ordar or Crders be made as
regpects the United Ringdom? In tha Irish Republic the
scheme must be made by Regulation, Can we be assured that
there will nat be dalays with regard to the Regulations?

How in the light of the zbove can the timetable in the Aide
Menoire be kept?

There is also a need for a claar timetable for disarmament.
It is wholly inconsistent for there to be a timetable for
the nagotiations without an equivalent timetable for disar-
mament. Such a timetable cannot be left until after Sian
Feinlhas joined the process for then disarmament will not e
parallel,

The review mechanism envisagad by "pessible conclusicns™ re—
quires clarification. The essencs of the idea was that on
such a review thers would have to be a consensus or suffi-
ciant consensus for progress beyond the review, sc that if
thare had been no, or insufficient, progress on actual
decommissioning the talks would automatieally halt and
remain halted until the necessary confidencse had been re-
stored. Tha wording of para. 6§ of "possible conclusions

must reflect this mare clearly.

In addition while two menths may be an appropriate period %0
review a process conce startad, it is too late for a first
review. The object of the exercise i3 to create and main-
tain confidence. BSuch confidenca cannot be created if there
is no actual disarmament or it comes too late. We need to
create an effective mechanism on or about the point of entry
to ensure that confiderce is created.

Sinn Fein must not be allowed to deny its connection with
the IRA. Sinm Fein is only admissible on the basis of 2
clear commitment to disarmasent by the IRA. In tn;:s respect
the commitmant in para. 2 of *possible conclusions" needs to




be clarified. A bald reference to "the compromise approach
... in parag. 34 and 35" is insufficient. It should hbe
clear that the commitment is to parallel disarmament and
that Sinn Fein must commit itself to secure such disarmament
from the IRA. (L -

Moreover, it must be made clear that Sinn Fain will give a
commitment to the absenca of vioclence and the threat of
viclence from the Republican movement. The genuine dif-
ficulties encountered by Loyalists from defections and
splinter groups must nct be allowed to generate a YTlag of
eonvenience for the IRA. It is necessary that the partiaes
be assured that Sinn Fein would be excluded from the talks
in the event of IRA wviolencs.

The precise location of "confidence building mechanisms"
needs tc be defined. Those of an institutional natura
should be located in the appropriate strand. The raference
mechanism in the final paragraph of the Annex needs to e
revised, At present it wrongly ¢gives the "subcommitiee
precedence over the strands.

In any event the structure is unnecessarily ccoplex, with a
committee and two sub-committees. The committee hag nC
function apart from the sub-committee and 80 cne musat ask it
pneeds to meet if not to balance the "progress” on disarma-
ment against the "progrese" on other issues. This wounld
+ell the world that weapons are being traded for other con-
cessions. Two committees would be preferable.

Finally, we refer to tha commitments in position paper of
the two governments, namely
"1, The twa Governmenis are resclutely committed to the
total dicarmament of all paramilitary organisations.”
"¢ ...this should involve:
{e) adequata mechanisme to ensurs that the modalitiss
of decommissioning envisaged in the Report can be
inplemanted as needed and that no delay or cbstacle is
caused by any lack of Govarnment preparation or provi-
sicn in this raapect.

The assurances we need merely build upon those commitmesnts.
It is essential that confidence is craated in thelir deter-
mination &5 fulfil these commitments. At present that con-
fidence does not exist and there is littles prospect of
progress until it is created.

while there are many issues where a joint British/Irish
response would be adequate, it would be helpful if our partly
and the Irish government could ccme to a batter understand-
ing of each other's thinking in order to facilitata our pos-
gible future co-operation on these difficult and sensitive
issues.




