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UM BILLE UM nHlcuolMISIiTNU, 1.996 
DECOMMISSIONlNG BILl.., 

EXPLANATORY MEMORANDUM 

1. The purpose of the Bill is to enable effect to be: given to the 
Report of the International Body which was presented to the Irish 
and British Governments on 22 JaIluary, 1996. 

2. The International Body - which comprised Senator George 
MitcheU, Genc:ra1 John de Clwtelain and Prime Minister Ham Hol-
ken - was established by the two Governments on 28 November 
1995 to provide an independent aSsessment of the de<:otnmissloning 
issue. The two Governments asked tbe Body. ilflb ali4. to report on 
the arrangements necessary for the removal from tlle political equ-
ation of arms held by organisations which supported the use of arms 
for political purpQSe$ and to identify and advise on a suitable and 
acceptable method for full and verifiable deeommissioning. 

3. The Northern Ireland Arms Decommissioning Bill. 1996 will 
enable effect to be given to the Report of the International Body 
insofar as Northern Ireland and' Britain are concerned. 

Section 1 (lntupreration) 
4. This section provides Cor certain nea:ssary definitions and 

related matten. '. 

Section 2 in re/atioll to d«ommiSsioning) 
5.1his section enables the Minister for Justice to make regulations 

providing for the decommissioning of arms. It provides that 
rtgulations may make provision for the four methods of deeom-
mUsioning identified in paragraph 44 of the Report of the Inter-
national Body, Le. the transfer of arms to a Commission. to be estab-
lished by an agreement between the two Governments. · or to 
designated representatives of either Government for deStruction: the 
provision of information to the Commission or to designated rep-
resentatives of either Government, leading to the discoYery of arms 
for sub$equent de:struaioo; the depositing at arms for collection and 
$Ubsequent destruction by the CommisOOn 01' by dc:iignated rep-
resentatives of either Government; and the destruction of. arms by 
those iD pos:ie$Sion ol them. 

6. Subseczian (1) provides that regulations may ma.lce provision 
for the dec:omm.issioning ot arms. Substction (2) provides that the 
regulations may make promon for tlle and times at which 
decoounissiooing of arms or any partic:ular .znethod QC' manner of 
decommmiooing may take place (sub.s«liDn (2)(Q», .the methods 
ud manners by and in which the decomm.ss.ioning may take place, 
which iDcludc the methods rdetred to in paragraph S < above, but 
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would also permit any combination of those methods or variation of 
them or other methods (2)(b», and for the destruction 
of arms (sub.ft!C1iLJ,' (2)(c) . . 

Section 3 (PTovisioltS ,efming to Ccmmunan) 
7. The International Body recommended that the decem-

mmioning process should take place to the satisfaction of an inde-
pendent Commission to be appointed by the Irish and British 
Governments. The section makes provision for such a Commission, 
which it is intended will be estabHshed by agreement between the 
Iri:5h and Brirl$h Governments. 

8. SuiJuClion (1) enables the Minister for Justice to appoint a day. 
after consultation with the Secretary of State, when the subsequent 
provisions of the section will come into operation. Subsection (2) 
provide:5 that the Commission shan be iDdependent in the perfonn-
ance of its functions. Subuction (3) provides that it Ehall have the 
legal capacity of a body corporate. Sublection (4) provides that the 
Minister may make provision as respects inviolability. exemptions. 
facilities aDd immunities, privileges and rights in .relation to tbe Com· 
mission. its J'roperty and persons connected with the Commission. 
5MbseClion (5) allows the Mininer to amend or revoke any order 
made under the section (with the exception of an order under subsec-
rion (1»). Subjection (6) enables the to be dissolved by 
the Minister, after consultation with the Suretary of State. Subsec· 
tion (7) provides that an order under the section shall be laid before 
each House of the Oireachtas and sh.all be annulled it a re:501ntion 
annulling it is passed by either House within twenty-cne sitting days. 

Seaion 4 (Regu/aticns in rtlation to Commissicn) 
9. The section enables regulations to be made regarding the Com-

miMiOD (subsection (1) . 

IQ. Subsection (2) specifies, without prejudice to the generauty of 
,ubsection (1). the matters for which may': provide. The$e 
are the membership of the Commission (subsecw:m (2)(a» , the terms 
and conditions under which members of Che Commission may hold 
office and staff may be employed (subsection 2(b», the provision to 
the Commission of moneys, premises, (subsection (2)(c»), the 
maintenance of accounts (2)(d»), proof af documenU 
executed by the CoIIlIIlis5i01l (substcticn (2)(e» . the prolubition of 
the disclosure afinformatiOD (subsection (2)00) and the (unctions of 
the Commission ilnd its role generally in relation to the dec:om· 

of arms (subsection (2)(g). Those func:tioaa and th.tt 
may include the making of arrangements for the decnmmissioning of 
atmS and the joining or assisting by the Commission in any such 
arrangemenu (subsection (2){g) (j» , the taking possession of ann.s 
decommisaioned (Jub.sectiDn (2)(g)(ii», the verification 
and supervision of the decommissiorling of arms (subsection 
(2)(g)(iii») . the recording of in.fcrmatioa. for the purpose of monitor-
ing the process of the decolIlIIli:5sioWni of arms (subsection 
(2)(g)(iv»), the making of reports (2) (g)(v» and the facil-
itating and securing of tbe safe and secure movement. handling and 
storage of arms during and after decommissioaing (subsection 
(2) (g) (vi» ). 

5 (Prohibitum of urtJrin 
11. The International Body recommended that individum 

involved in the deroll1Illi:ssioning process should not be 
for possession of arms being decommissioned and that amnesties 
should be establUhed in law in both jurisdictions. ThiS section makes 
-the necessary provision fof the purposes of oor law. . '''.' 
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12. mbst!cticn (1) provides that proc:eediPgsshallllot be instituted 
against a person fot an offence in relation to any particular arms 
provided that. at the time of the commission of the offeB.ce. the per-
son concaned was engaged in the proo:ss of the dec:oinmis,ioning 
of those arms in accordance with regu1atious at arrangements 
(subnctio" (I)(a)); any requirements of the Or' anange-
ments were satisfied as respects both the person and the decem-
missioning (subsection (l)(b»j the dcxolWJ1isaioning WI$ taking or 
took place at a time or during a period specified in regulations or 
arrangements (subuction (l)(c)); and the act constituting the 
offence, or an act that is an ingredient of the offence. was a part 
of the prOCCS$ of do::omm.issioning and Wil$ d<me in puDU4Ilcc oC 
regulations or WIder which decommissioning W3S tak· 
ing place (.rubstu:tion (l)(d». Provision is also made for regulations 
wflich may specify particular offences to which the section applies. 
either generally (subuction (2» or by reference to particular 
methods of decornmi:JUoning (subsection (J)). Subsection (4) is 
intended to meet the possibility of decommissioned arms being mis-
appropriated following their decommissioning and provides that the 
prohibition on proceedings will not apply to an offeru:e alleged to 
have been oommittcd by the use of arms after they have been decem-
missioned. 

Section 6 (Prohibitum of certain u.sting, ere. and evidence) 
13. The International Body also recommended that arms made 

available for decommissioning. whether directly or indirectly; should 
be exempt under law from forensic examination, and informatioQ 
obtained u a result of the decommissioning pcocc:ss should be inad-
missible as endenc::e in courts of law in either jurisdiction. This 
section provides accordingly. to certain limited exceptions 
which are set out in the section. 

14. Subsection (1) provides that arms, anything resulting from the 
process of decommmloning. any substance or thing found on or in 
arms decommissioned, or anything on or in which arms deeom-
missioncd were when decolllIIlimoneci in accordance with regu-
lations or arrangements shaD not be subjected to forensic examin-
ation or to testing. except to the extent permitted by $ubseaion (2) 
Of (3). (2) will permit such e%3.IIlinatioD or testing {Of 
certain specified intended to enable the safe handling of 
decommissioned arms and the discovery of iDtonnation concerning 
an offence alleged to have been committed by the use of anns after 
they have been dccotJlllli:ssioned (see paragraph 12 above). 
ticn (3) prohibits the use by. or all behalf of, the State of arms or 
iDfonnation. obtained in the CO\lrge of., or as the :result ot. deccm-
missioning, in criminal ptoceedings or any appeal in relation to such 

other than an offc:.nce alleg=d to have been axnmitted 
after the decommis.OOoing concerned SubsectiDn (4) prohtDits the 
llSC by, or on behalf of., the State of evidence of anything done for the 
P1UpOSC$ of decommissioning in such prcx:eedings or appeals. subject 
again to an exception in the case of an offence alleged to have been 
eommitted after the dccommissioning concerned. Subsection (5) pro-
vides fer certain necessary definitions for the puzpose of the section. 

S«tion 7 (Gtneral provisioM tU /0 regulalions) 
15. These ue standard provisions.. Subsf!CtUJn (1) provides a regu-

lation-making power for the Minister for Iustice fer auy purpose iD 
relation to wl:ric:h rcpIations are tor ,by the Act. SuIu«tion 
(2) provides that such a regulation shall be laid before each House 
of the 0i:re2cltt2s and shall be a.nnullcd if a tcSOlutiou annulling it is 
passed by either Haux within twCllty-oI1e sitting days. .x.bm:tion 
(3) provides that 811y regulations made andcr the AI:!. may c:cntain 

3 

'. " . ., 

ECH P!I. 10/13 

; 

.J 

11/12 196 11:59 +35 316028582 Dept. Justice -->90801232768994 

12. mbst!cticn (1) provides that proc:eediPgsshallllot be instituted 
against a person fot an offence in relation to any particular arms 
provided that. at the time of the commission of the offeB.ce. the per-
son concaned was engaged in the proo:ss of the dec:oinmis,ioning 
of those arms in accordance with regu1atious at arrangements 
(subnctio" (I)(a)); any requirements of the Or' anange-
ments were satisfied as respects both the person and the decem-
missioning (subsection (l)(b»j the dcxolWJ1isaioning WI$ taking or 
took place at a time or during a period specified in regulations or 
arrangements (subuction (l)(c)); and the act constituting the 
offence, or an act that is an ingredient of the offence. was a part 
of the prOCCS$ of do::omm.issioning and Wil$ d<me in puDU4Ilcc oC 
regulations or WIder which decommissioning W3S tak· 
ing place (.rubstu:tion (l)(d». Provision is also made for regulations 
wflich may specify particular offences to which the section applies. 
either generally (subuction (2» or by reference to particular 
methods of decornmi:JUoning (subsection (J)). Subsection (4) is 
intended to meet the possibility of decommissioned arms being mis-
appropriated following their decommissioning and provides that the 
prohibition on proceedings will not apply to an offeru:e alleged to 
have been oommittcd by the use of arms after they have been decem-
missioned. 

Section 6 (Prohibitum of certain u.sting, ere. and evidence) 
13. The International Body also recommended that arms made 

available for decommissioning. whether directly or indirectly; should 
be exempt under law from forensic examination, and informatioQ 
obtained u a result of the decommissioning pcocc:ss should be inad-
missible as endenc::e in courts of law in either jurisdiction. This 
section provides accordingly. to certain limited exceptions 
which are set out in the section. 

14. Subsection (1) provides that arms, anything resulting from the 
process of decommmloning. any substance or thing found on or in 
arms decommissioned, or anything on or in which arms deeom-
missioncd were when decolllIIlimoneci in accordance with regu-
lations or arrangements shaD not be subjected to forensic examin-
ation or to testing. except to the extent permitted by $ubseaion (2) 
Of (3). (2) will permit such e%3.IIlinatioD or testing {Of 
certain specified intended to enable the safe handling of 
decommissioned arms and the discovery of iDtonnation concerning 
an offence alleged to have been committed by the use of anns after 
they have been dccotJlllli:ssioned (see paragraph 12 above). 
ticn (3) prohibits the use by. or all behalf of, the State of arms or 
iDfonnation. obtained in the CO\lrge of., or as the :result ot. deccm-
missioning, in criminal ptoceedings or any appeal in relation to such 

other than an offc:.nce alleg=d to have been axnmitted 
after the decommis.OOoing concerned SubsectiDn (4) prohtDits the 
llSC by, or on behalf of., the State of evidence of anything done for the 
P1UpOSC$ of decommissioning in such prcx:eedings or appeals. subject 
again to an exception in the case of an offence alleged to have been 
eommitted after the dccommissioning concerned. Subsection (5) pro-
vides fer certain necessary definitions for the puzpose of the section. 

S«tion 7 (Gtneral provisioM tU /0 regulalions) 
15. These ue standard provisions.. Subsf!CtUJn (1) provides a regu-

lation-making power for the Minister for Iustice fer auy purpose iD 
relation to wl:ric:h rcpIations are tor ,by the Act. SuIu«tion 
(2) provides that such a regulation shall be laid before each House 
of the 0i:re2cltt2s and shall be a.nnullcd if a tcSOlutiou annulling it is 
passed by either Haux within twCllty-oI1e sitting days. .x.bm:tion 
(3) provides that 811y regulations made andcr the AI:!. may c:cntain 

3 

'. " . ., 

ECH P!I. 10/13 

; 

.J 



11/1 2 '96 12:00 +353160 28582 DeFt. Justice -->90801232768994 

any incidental or supplementary provisiollS that appear to the Mini· 
ster to be expedienL . 

Seaion 8 (ExpUUQ) . 
16. The section provides that incurred by the Minister 

sb.all- be paid out of moneys provided by the Oireachw to such 
extent as may be saIICtioned by the Min.i3ter for F"mancc. 

&cticn 9 (Short titk and comnut2cement) 
11. SubstC1ion (1) pro,ides for the Act's short tide. Substaion (2) 

provides that the Act. other than seclion 3, shall come into effect by 
order or orden made by the Minister for Justice under this section. 
SeaWn 3(1) contains special provision for the coming into operation 
of that section. 

An Rainn Dll agw Cin, 
Nollaig. 1996. 

WtP4S468/Bfl2. l..1l2S. 12196. CaIriIt (XZ9rn). 0 .16. 
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