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UM BlUE UM nHfcaoIMISIiINU, I99cS 
DECOMMISSIONlNG 

EXPLANATORY MEMORANDUM 

1. The purpose of the Bill is to enable effect to be given to the 
Report of the International Body which was presented to the Irish 
and British Governments on 22 January, 1996. 

2. The International Body - which comprised Senator George 
Mitcbell, General John de Cbastelain and Prime Minister Ham Hol-
ken - was established by the two Governments on 28 November 
1995 to provide an independent aSsessment of the deeotnmissi.oning 
issue. The two Governments asked the Body. ilrtb ali4, to report on 
the arrangements necessary for the removal from the political equ-
ation of arms held by organisations which supported the use of arms 
for political putpQSe$ and to identify and advise on a suitable and 
acceptable method for full and verifiable decommissioning. 

3. The Northern Ireland Arms Decommissioaing Bill. 1996 will 
enable effect to be given to the Report of the International Body 
insofar as Northern Ireland and'Britain are concerned. 

Secricn 1 
4. This section provides £or certain necessary definitions and 

rebted matters. ' 

Section 2 in relation to d«ommfuioning) 
5. This section enables the Minister for Justice to make regulations 

providing for the of arms. It provides that those 
regulations may make provision for the four methods of decom-

identified in paragraph 44 of the Report of the Inter-
national Body, i.e. the transfer of arms to a ('nmm;ssion. to be estab-
lished by an agreement between the two Governments. ' or to 
designated representatives of either Government for deStruction; the 
provision of infonnation to the Commission or to designated rep-
resentatives of either Government, leading to the discovery of arms 
for subsequenr destructioo; the depositing of arms for collection and 
$ubseqUeDt destruction by the Commission 01' by dc:iignatcd rep-

of either Government; and the destI'UC1ion of arms by 
those in oC them. 

6. Subseaion (1) provides that regulations may make provision 
for the decom.missioning ot arms. Subsection (2) provide$ that the 
regulations may make promon for the locations and times at which 
decommlssiooing of arms Of any partiQl.lar , method 01' manner of 
deoommissiooing may take place (subs«tkJn (2)(11), ,the methcxU 
and awmen by and in whicll the decom..mssionmg may take place, 
which iocludc the mcthoda referred to in paragraph S, above, but 
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would aho pertnit any combination of those methods or variation of 
them or other methods (.rulmction (2)(b», and for the destruction 
of arms (Sllb.ft!CtiDn' (2)(c). ' 

Section 3 (Provisions relating to Ccmmi.uian) 
7. The International Body recommended that the ciecom-

mmioning process should take place to the satisfaction of an inde-
pendent Commission to be appointed by the Irish and British 
Governments. The section makes provision for such a Commission. 
which it is intended will be established by agreement between the 
lri3h and British Governments. 

8. SubS«Iion (1) enables the Minister for Justice to appoint a day. 
after consultation with the Secretary of State, when the subsequent 
provisions of the section will come into operation. Subseaion (2) 
provides that the Commission shan be independent in the perform-
ance of its functions. Subw:tion (3) provides that it lihall have the 
legal capacity of a body corporate. Sub!ectioll (4) provides that the 
Minister may make pro.ision as respectS inviolability. exemptions. 
facilities and immucitiC3, privileges and rights in ,relation to the COOl· 
mission., its property and persons connected with the Commission. 
Subsection (5) allows the Minister to amend or revoke any order 
made under the section (with the exception of an order under subsec. 
rion (1»). Sub3t!Ction (6) enables tbe to be dissolvai by 

Minister, after consultation with the Suretary of SUte. Subsec-
tion (7) provides that an order under the section shall be loo before 
each House of the Oireachtas and shall be annulled it a 
annulling it is passed by either House within twenty-one sitting days. 

Seaian 4 (ReguJaticns in relation ID Commission) 
9. The section enables regulations to be made regarding the Com-

miMiOD (subsection (1). 

10. Subsection (2) specifies, without prejudice to the generauty of 
3uhsertion (1), the matters for which legulation5 may- provide. 'Th.e$e 
are the of the Commission (subsection (2)(a», the terms 
and conditions under which members of the Commission may hold 
office and staff ro.ay be employed (subsection 2(b», the provision to 
the Commission of moneys, premises, etc. (subsection (2)(c»), the 
maintenance of accounts (2)(d»), proof of documents 
executed by the Commission (subsection (2)(e», the prolubition of 
the disclosure of information (substcticn (2)(f) and the of 
the Commission and its role generally in relation to the decom-
mi.3sioniDg of anus (subsection (2)(g). Those functioaa and th..tt 
may include the making of arrangements for the of 
arms and the joining or assisting by the Commission in any such 
urangemenu (subsection (2){gJ(i», the taking possession of a..mu 
decommissioned (subsection (2)(g)(ii»), the verification 
and supervision of the decornmissioning of arms (subsection 
(2)(g)(iii)). the recording of inlormation. for the purpose of monitor-
ing the process of the decolIllIlWionin& of arms (subsection 
(2)(g)(iv». the making of reports (2)(g)(v» and the facil-
itating and securing of the safe and secure movement. handling and 
storage of artIl3 during and after 
(2) (g) (vi»). 

5 (Prchibition of certain 
11. The International Body recommen.ded that Individuals 

involved in the decoaun.i:ssioning process should not be proscx;uted 
for possc3SiOD of arms being dec:ommissioned and that 
should be established in law in both jurisdictions. This 5e(tion makes 

,the provision faT the pwposes of our law. . .''', ' 
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12. (1) provides that not be instituted 
against a person for an offence in relation to any particular arms 
provided [hat. at the time of the commission of the offeB.c:e, the per-
son concerned was engaged in the proc:ss of the 
of those arms in accordance with regulations or aIr.ingements 

(J)(a»); any requirements of the cc 
menu were satisfied as respectS both the person and the decem-
nUssioning (subsection (l)(b»; the dcmlllDlissioning was taking or 
took pl.ace at a time or during a period specified in regulations or 
arrangements (subuction (I)(c); and the act constituting the 
offence, or an act chat is an ingredient of the otfence. was a part 
of the pl'oa::ss of dccomm.issioning and W8$ done in puDU4Ilce of 
regulations or arrangements under which decommissioning was tak-
ing place (substc:tion (l)(d» . Provision is also made for regulations 
wtUch may specify partiallar offences to which the section applies. 
either gencrally (subuction (2)) or by reference to particular 
methods of dccornmislioning (subsecticn (3»). Subsl!ction (4) is 
intended to meet the possibility of deconunissioned arms being mis-
appropriated following their decommissioning and provides that the 
prohibition on proceedings will not apply to an offence alleged to 
have bec:n committed by tbe use of arms after they have been decem-
missioned. 

Section 6 (Prohibilicn of certain testing, etc.. IU'td evidence) 
13. The International Body also recommended that arms made 

available for decommissioning. whether directly or iodifealy; should 
be exempt under law from forensic examination, and inCotmation 
obtained a:s a of the deeommissioning pcoccss should be inad-
missible as evideDce in courts of taw in either jurisdiction. This 
section provides accordingly. subject to certain limited exceptions 
which are set out in the section. 

14. Subsection (1) provides that anns, anything resulting from the 
prOttSS of deamunissiooing. any substance or thing found on or in 
arms decommissioned, or anything on or ia which arms decem-
missioned were when decolllIIJUsiolled in accordance with regu-
lations or arrangemenls shaU not be subjected to foren.sie examin-
ation or to testing. except to the extent permitted by Jubsecticn (2) 
Of (3). (2) will permit such. examination or testing for 
certain. specified purposes, intended to enable the sate handling of 
decommissioned arms and the discovery of iutotmation coaceming 
an offence alleged to haVl: been committed by the use of arms after 
they haVl: been (see paragraph 12 above). Subsec-
lion (3) prohibits the \J$e by. or on behalf of, the State of arms or 
information. obuincd in the c:ourse of, or as the result of. decom-
missioning, in criminal proceedings or any appeal in relation to such 
proceedings. other than an offence alleged to have been committed 
after the dec:ommissionin concerned. SubsectiDn (4) prolu.1rits the 
use by, or on bebalf oi.. the State of evidence of anything done for the 
P1UpOSC$ of decommissiOGing in such proceedings or appeals. subject 
again to an exception In the case of an otfence alleged to have been 
commined afta' the c:iccormnissioning c:oncemed. Subsection (5) pr0-
vides for certain necessary definitions for the purpose of the section. 

Section 7 (Gtneral pr01lisiotU at (0 regulations) 
15. These are standard provisions.. Suhser:tiDn (1) provides a regu-

lation-making power for the Minister for Iustice fer aay purpose ia 
rc:Jation to ..,Ilidl rep.latioDS ne provided for .by the Act. SuIu«tion 
(2) provides that such a regulation sh.a.ll be laid befcrc each House 
of the 0i.re2cllW and shall be aDDuIk:d if a tcSOlution ammlling it is 
pa.ssed by either within twcDty-oue sitting day$. SubRctiora 
(3) provides that Uly regulations made IID.dcr the Aa. may contain 
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any incidental or supplementary provisiol1!S that appear to the Mini-
ster to be . 

SeClicn 8 (Expema) 
16. The section provides that incurred by the Minister 

shall.- be paid out of moneys provided by the Oireachw to such 
extCDt as may be sanctioned by the for rmaDcc. 

&cticn 9 (Short titk and commmcement) 
17. Subsection (1) pro'\1des for the Act's short tide. Substaion (2) 

provides that the Act, other than section 3, ,ball come into effect by 
order or orders made by the Minister for Justice under this section. 
Section .3 (1) contains special provision for the comin& into operation 
of that section. 

An Roinn DIE agw Cirt, 
Nol1aig. 1996. 

'Kt p4S468/Bfl2. 1,ll2S. 12J96. G.l6. 
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