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Northern Ireland Arms
Decommissioning Act 1997

1997 CIIAPTER 7

An Act to make provision connected with Northern Ireland about
the decommissioning of fircarms, ammunpition and cxplosives;
and for connected purposcs. [27th February 1997]

the advice and consent of the [.ords Spiritual and Temporal, and
Commons, in this present Parliament assembled, and by the
authority of the samg, as follows: -

BE JT ENACTED by the Queen’s most Excellent Mujesty, by and with

1.— (1) Inthis Acta “decommissioning scheme™ is any scheme which —  Decommissioning
(a) is made by the Scoretary of State to facilitatc the B

decommissioning of fireanms, ammunition and explosives in
Northern Ireland, and

(b) includes provisions satis{ying the requircments of sections 2 and
3 (whether or not it also includes other provisions).
(2) Section 2 of the Documentary Lvidence Act 1865 (mode of proving  1368¢.37.
certain documents) shall apply to a decommissioning scheme.

2. —(1) A decommissioning schemc must identify a period during Durationof
which firearms, ammunition and cxplosives may be dealt with in decommissioning
accordance with the scheme (“the amnesty period™). scheme

(2) The amnesty period must end before—

(a) the first anniversary of the day on which this Act is passed, or
(b) such later day as the Secretary of State may by order from time
to time appoint,

(3) Aday appointed by an order under subsection (2)(b) must not be -

(a) more than twelve months after the day on which the order 1s
made, or
(b) more than five years afier the day on which this Act is passed.
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(4) An order under subsection (2)(b) shall be made by statutory
instrument; and no order shall be made unless a draft has been laid before,
and approved by resolution of, each House of Parliament.

Methods of 3—(DA decommissioning scheme must make provision for on¢ of
decommissioning. more of the following ways of dcaling with firearms, ammuntion and
explosives (and may make provision for others)- -
(a) transfer to the Commission mentioned in section 7, 0r W0 a
designated person, for destruction;
(b) depositing for collection and destruction by the Commission OF
a designated person;
(c) provision of information for the purposc of collection and
destruction by the Commission or a designated persor;
(d) destruction by persoas in unlawful possession.

(2) In subscction (1) “designated person” means a person designated
by the Sccretary of Siate or, in the case of firearms, ammunition Of
explosives transferred or collected in the Republic of [reland, a person
designatcd by the Minister for Justice of the Republic.

4.—(1) No proceedings shall be brought for.an offence listed in the
Gehedule to this Act in respect of anything done in accordance with a
dacommissioning scheme.

(2) The Sceretary of State may by order add any offence ot description
of offence 10, OF ITMOVE any offence or description of offence from, the
list in the Schedule to this Act.

(3) An order undct subsection (2) -
(a) shall be made by statutory instrument, and

(b) may nclude such transitional provisioms as appear to the
Secrctary of State to be expedient.

‘(4) No order shall be made under subsection (2) unless a draft has been
1aid before, and upproved by resolution of, cach House of Parliament,

Evidence. 541 A‘dc;mnmissioned article, or information derived from it, shall
not be admissible in cvidence in criminal proceedings.

(2) Evidence of anything done, and of any information obtaincd, in
acg:o;dancc with a decommissioning schemc shall nol be admissible in
criminal proccedings.

3) Sul‘)sccy‘lur}s (1) and (2) shall not apply to thc admission of cvidence
adduced in criminal proceedings on behalf of the accused

(4) Subsection (1) shall not apply to proceedings for an offence alleged
to have becn committed by' the use of, or in relation to, something which

was a decommissioned article at the time when the offence is alfeged to
have been committed,

Testing 6. —(1) A person who has received a decommissioned article shall not
9“99,‘“_’“‘“““““ carry out, or cuuse ot permit anyone clse to carry out, a test or procedurc
articics. in relation to the article the purpose of which is-
{a) to discover information about anything don¢ with or in refation
to any decommissioned a rticle,
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i i aar 10, any
(b) to discover who has been 1o contact with, or near

decommissioned article,
(c) to discover where any decommissioned ar
(inc | . _ :
(d) to discover when any decommissioned amdeh;;isitniv'c::nif !
1 : articular person or W 4as -
with, or near to, @ particu ' he
part;cular place or kept under particular conditions,

(e) to discover when or where any decommissioned article was
madec, or

(f) to discover the composition of an

) does not prohibit a test of procedure the purpose

ticle was at any time

juding the conditions under which it was kept),

y decommissioned articlc.

(2) Subsection (D)t
of which 18 —

(a) Lo determine whether an ar
ammumnition, ik il

(b) todctermine the quantity of explosive or ammunition presen ,.o

(c) todetermine whether an article can safely be moved of otherwise
dealt with.

(3) Subsection (1) docs not prohibit a test of proccdure_thf: pu(ripos; ?f
which 1s 10 discover information in rclation 1o a decommissione article
where the information— _

(2) is sought for the purposes of the ir}vcsﬁgahon of an offence
alleged to have been committed ata time after the article became
a decommissioned article, and

ticle 13, OF contains, an explosive or

(b} does not concern the treatment of the article in accordance with
a decommissioning scheme.

7.—(1) In this scction “the Commussion” means an indcpendent
organisation cstablished by an agreement, made in connection with the
affairs of Northern Ircland between Her Majesty’s Government in the
United Kingdom and the Government of the Republic of Ireland, to
facilitalc the decommissioning of fircarms, ammunition and explosives.

(2) The Secrctary of State may by order—

(a) confer on the Commission the legal capacities of a body
corporate;

(b) confer on the Commission, in such cases, to such extent and with
such mwodifications as the order may specify, any of the
privileges and immunities set out in Part I of Schedule { to the
International Organisations Act 1968;

(c) confer on members and scrvants of the Commission and
members of their familics who form part of their houscholds, in
such cases, o such extent and with such modifications as the
order may specify any of the privileges and immunities set out
ta Parts 11, T and V of that Schedule;

(d) make provision about the waiver of privileges and immunities.

In this subsection “scrvants of the Commission™ includes agents of, and
persons carrying out work for or giving advice to, the Commission.

(3) An order under subsection (2)

(a) may make diﬂ'qrcnt provision for diflerent cascs (including
diffcrent provision for different persons);

The Connnission
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(b) shall be made by statutory instrument which shall be subject to
annulment in pursuance of a resolution of either House of
Parfiament. -

(4) The Sccretury of State may—
(a) makc payments to the Commission or to members of the
Commission;
(b) provide for the Commission such premises and facilities, and the
services of such staff, as he thinks appropriate.

(5) This section shall come into force on such day as the Secretary of
Stalc, after consulting the Minister for Justice of the Republic of Ireland,
may by order made by statutory instrument appoint,

{6) This section shall cease o have effect at the end of such day as the
Sceretary of State, after consulting the Minister for Justice of the
Republic of Ireland, may by order made by statutory instrument appoint;
and an order under this subscction may include such transitional
provisions s appear to the Sceretary of State to be expedient.

Arms in England 8. (1) This section applics to any scheme which -

and Wales and g " .

Su‘\hmd.» {a) is made by the Secretary of State, for purposcs relating to the
affairs of Northern Ireland, to facilitate the decommissioning of
firearms, ammunition and explosives in England and Wales or
mn Scotlund, and

{b) includes provisions sutisfying the requirements of scctions 2 and
3 (whether or not it also includes other provisions).

(2) The Secretary of State may by order provide that a scheme to which
this seetion applies shall be a decommissioning scheme for the purposes
of this Act,

(3) In relation to a scheme which is 4 decommissioning scheme by
virtue of subsection (2), the Schedule to this Act shall have effect with the
substitution for any offence under the Liw of Northern Ircland of such
similar offence under the law of England and Wales, or as tlic case may
be of Scotland, as the Secrctary of State may specify by order,

(4) Anorder under this section shall be made by statutory instrument;
and no order shall he made unless a draft has been laid before, and
approved by resolution of, cach Housc of Parliament.

9. Any expenses incurred by the Sceretary of State in connection with a
decommissioning scheme or under section 7(4) shall be paid out of money

provided by Parliament,

Interpretation. 10.—(1) In this Act-—
“ammunition” means anything which is—
SII98I/1SS (N L (a) ammunition within the meaning of the Tirearms
2) (Northern Treland) Order 1981, or
(b) a component of such ammunition;
“decommissioned article” means
(a) anything which has been transferred, deposited or
collected in accordance with a decommissioning scheme,
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(b) anything found on or in, or received with, something
falling within paragraph (a), #nd
(c) a part of, or thing derived from, something falling
within paragraph (a) or (b); .
“destruction”  includes making permanently  imaccessible  or
permancntly unusable;
“firearm” mcans anything which—
(a) is a firearm within the meaning of the Fircarms S.I 1981/155(N.L
(Northern Ireland) Order 1981, 2).
(b) is an accessory to such a fircarm,
{c) is a weapon designed or adapted for the discharge of
any thing, or
(d) hasthe appearance of being one of the things described
in paragraphs (ztg to (c);
“explosive” means anything which is—
(a) an cxplosive within the meaning of the Explosives Act
1875, or
(b) an cxplosive substance within the meaning of the
Explosive Substancas Act 1883,

(2) In this Act, references to things done in accordance with a
decommissioning scheme include references to things done in accordance
with arrangements provided for by a scheme.

11, (1) This Act may be cited as tha Northern Ireland Arms  Short title und
Decommissioning Act 1997. saving.

(2) Nothing in this Act shall prejudice any power or discretion
¢xercisable apart from this Act in relation to the institution or conduct of
criminal proceedings.
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