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1. 

STRAND TWO - CONSTITUTIONAL ISSUES 

Paper presented by the T rish Government 

In its paper, "Strand Two - Plinciples and Requirements", the Irish Government stated 
that "an accommodation will involve an agreed new approach to the traditional 
constitutional doctrines of the two Governments and the two main traditions along the 
lines set out in paragraphs 14-21 of A New Framework/or Agreement " . This current 
paper seeks to elaborate further on the position of the Irish Government in that regard. 
Given their centrality in terms of the position ofthe Irish Government on the matter, the 
paper includes the full text of paragraphs 14-21 of A New Framework/or Agreement, 
together with a brief commentary. where appropriate . The paper is an introductory one 
and the Irish Government will be expanding further on its position on the matter as the 
negotiations proceed. 

2. Paragraphs 14-16 of A New Frameworkfor Agreemenr SLate a..:; follows: 

14. Both Governments accept that agreement on an overall serrlemenl requires, inler 
alia, a balanced Clc(;ummudation uflhe differing views of the two main tradilions 
()n the constitutional issues in relation £0 the special position a/Northern Ireland. 

) j . Given the absence of consensus and depth of divisions between the two main 
rraditions in Northern Ireland. the rwo Governmenrs agree {haT such an 
accomm()dation will involve an agreed new approach to the traditional 
conslitu(ionai doctrines on both sides. This would be aimed at enhancing and 
codifying the fullesl aflainahle measure of consent across both Traditions in 
{reland and/ostering [he growrh of consensu.\ helween them. 

16. in their approach to Northern Ireland {hey will apply the principle of self 
defamina/ion by the people of Ireland on the basis sec OuE in {he Joint 
Declaration: {he British Guvernment recognise that it is for Ehe people of Ireland 
alone. by agreement he(ween the two parts respectively and without external 
impediment. (0 exercise {heir righf of self-deter mina lion on the basis afconsent, 
freely and c:oncurrently given. Norrh and South. to bring aboUl a uni{ed ireland. 
if [hat if [heir wish; [he Irish Government accept that the democratic right of self-
determination by [he people of Ireland as a whole must be achieved and exercised 
with and :suoje(;t lu {he Cunsent U/Cl majurity uf the peuple uf Northern IrelClnd 

3. This remains the guiding basis of the Irish Government' s approach, shared by the British 
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Government, to self-determinaLion and consent in the constitutional context The Irish 
Government recognises that while the approach of the two Governments to the principles 
of self-determination and consent has attracted broad support, North and South, there is 
not full agreement on how ()lese principles are to be exercised. Securing the widest 
po::-sible level of agreement across both main traditions in this regard will be a core task 
of these negotiations . 

4. Paragraphs 17-18 uf A New Frumeworkfiir Agreement state as follows : 

17. New arrangements should be in accordance with the c{)mmirmenls in lhe Angfo-
Irish Agreement and in the Joinr Declaration. They should acknowledge thal it 
would be wrnng to make any change in the status of Northern IreLand save with 
rhe consenr of a majoriry of the people of Northern Ireland. If in jurure a 
majority of the people wish for and formally consenr 10 the establishment 0/ a 
united Ireland the (wo Governments will intmduce and support legislation to 
give ejfecl to that wish. 

18. Both Governments recognise that Northern ire/and 's currenI constitutional staws 
rejlec[s and relies upon the present wish of a majority of its people. They also 
acknowledge {hat at present a substantial minority of its people wish for a united 
Ireland the commitment to encourage, facilitate and enahle the 
achievemenL uf a1:{reemenr over a period among all the people who inhabit the 
island, [hey acknowledge that the option ofa sovereign united Ireland does not 
command the consent of the unionist tradition, nor does the eristing status of 
Northern Jreland command the consent of the nationalist tradition. Againsl this 
background, {hey acknowledge [he need/or new arrangements and structures -
(0 reflect the reality of diverse aspirations, to reconcile as fully as possible (he 
rights of both traditions. and to promote co-operation between them, so as (0 

foster the process of developing agreement and consensus between all the people 
of Ireland 

5. Tlle Irish Governm.ent believes that the challenge for all of the participants in the 
will be to develup ill detail the and naUlre of arrangements and 

structures dealing with the totality of relationships, including in the North/South context, 
in a way which will secure the agreement of the widest possible spectrum of opinion in 
Northern Ireland and Ireland as a whole. 

6 . Paragraph 19 of A New Frameworkfor Agreement states as follows : 

19. They agree (har future arrangements relating tf') Northern Ireland, and to 
NorThern Ireland 's wider re/alionships. should re5pect the full and equaL 
legitimacy and wurth oj"the identity, sense of allegiance. aspi.ratiun and ethos of 
both the unionist and narionalist communities (here . Cunsequently. both 
Government.\' c{)mmit rhcmselve ... to the principle that the institutions and 
arrangements in N()rthern ire/and and NorthJSou(h institutions should afford 
60th communities secure Qnd satisfactory polilical. administrative a.nd 



erpression and protection. In parricular, they commit themselves la entrenched 
provisions guaranteeing equitable and effective political participation for 
whichever communilyfinds itself in a minoriry position by reference to the 
Northern Irelandframework. nr the wider Irish framework, as !he ca..<;e may he. 
consequent upon the operation of the principle of consent. 

7. The Irish Govenunent believes that it will be essential that lhe accommodation achieved 
in regard to the constitutional expression of identity and allegiance meets the 
requirements of both main traditions in a and even-handed way . The Joint 
Declaration acknowledged that there can be no stabil.ity under a system rejecled on 
grounds of identity by a signiticant minority and there is widespread acceptance of the 
need for both traditions to feel secure about their future, whatever constitutional 
framework should pertain. 

8. In paragraphs 20 and 21 of A New Framework/or Agreement. the two Governments 
spelled out the commitments which they will respectively discharge in executing the new 
approach for Northern Ireland agreed by them, as follows: . 

20. The British Government reaffirm that {hey will uphold the democratic wish of a 
greater number of the people of ,Vorthern Ireland on the of whether [hey 
prefer to supporr {he Union or a sovereign united Ireland. On this basis, (hey 
reitem{e (hat they have no .i·elfish strategic or economic interest in Northern 
Ireland. For as long as the democratic wish of the people of Northern Ireland is 
for no change in ifS present status. the British Government pledge that their 
j urisdict ion there be exercised with rigorous impartiality on behalf of all of 
the people of Ntmhern Ireland in [heir diversity, If wilL he founded on the 
principles outlined in the previous paragraph with emphasis on full respecr for , 
and equality of civil, political, social and cultural rights and freedom from 
cliscriminarion for alf citizens, on pariry of e..\'leem. and on just and equal 
rreatmenl jhr the identity, ethos' and aspirations of both communities. The British 
Government will discharge their re,'ponsibilities in a way which does not 
prejudice the freedom of the people of Northern Ireland to determine. by peaceful 
and democralic means, its future conslilutional status. whether in remaining a 
part of the United Kingdom or in forming part of a united Ireland. They will be 
equally cognizant of either option and open to its demouatic realisation, and will 
nor impede the luller option. [heir primary interest being [Q see peace, slahility 
and recnnciliation established hy ugreement among [he people who inhahit the 
island This new approach for Northern Ireland., based on the continuing 
willingness tn accept {he will of a majority of the people [here, will oe enshr ined 
in British cnn.\{itulionallegislation emhodying the principles and commitments 
in (he Jo int Declaratinn and this Framework Document, eirher by amendment of 
[he Government of Ireland Act 1920 or by its replacement by appropriate new 
pruvisions entrenched 6y a}(reement. 

11 . As part v/an agreement confirming the je)regoing understanding helween the two 
Governments 011 cunstirulional issues, [he lrish Government will imroduce and 
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support proposals for change in the Irish Consfitution (Q implement the 
commirments in the Joint Declaration. These chanRes in the Constitulion will 
fully reflect the principle of con.sent in Northern Ireland and demonstrably be 
such that no territorial claim of right [0 jurisdiction over Northern Ireland 
conl7"ary (Q {he will of a majority of its people is asserted. while maintaining the 
existing birthright of everyone born in either jurisdiction in Ireland lu be part. as 
of right, of the Irish naTion. They will enable a new Agreement la be ratified 
which would include. as part ofa new and equitable dispensationfor Northern 
ire land embodying {he principles and commitmenJs in rhe Joim Declaration and 
this Framework Document, recognition by both Governments of the legitimacy 
of whatever choice is freely exercised by a majority of {he people of Northern 
Ireland with regard 10 its constitutional status, whether they prefer [0 continue 
(Q support the Union or a sovereign united Ireland. 

The Irish Government wishes to rei.terate that the context of proposals for change 
described above will be, as outlined in the Joint Declaration and the Framework 
Document, Ca) an overall settlement and (b) a balanced accommodation of me differing 
views of the two main tradition!' on the constitutional issues in relation to the special 
position of North em Ireland . The Irish Government is deeply sensitive to the reality that 
what is at issue in this regard for both main traditions arc matters of the most profound 
importance for each in tenns of national identity, allegiance, aspiration and ethos. The 
Irish Government repeats, therefore, that what emerges in terms of constitutional change 
cannot reflect in any sense the pre-eminence of one tradition over the other, but rather 
must represent an honorab1c, balanced accommodation of the positions of both. 
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