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and'powers 
91>, Concluding remarks , 

Frequently portrayed as the civil service of the EU, the Commission is in 
; reality both rather more, and rather less, than that: rather more in the 

sense that the Treaties, and political practice, have assigned to it much 
greater policy initiating and decision-making powers than national civil 
services, in theory at least, enjoy; rather less in that its role regarding policy 
implementation is greatly limited by virtue of the fact that it is agencies in 
the member states which are charged with most of the EU's day-to-day 
administrative responsibi lities. 

The Commission is centrally involved in EU decision-making at all levels 
and on all fronts. With an array of power resources and policy instruments 
at its disposal- and strengthened by the frequent unwillingness or inability 
of other EU instinitions to provide clear leadership - the Commission is at 
the very heart of the EU system . 

• Appointment and composition 

o The CoLLege of Commissioners 

Seated at the summit of the Commission are the individual Commissioners 
wh'o are each in charge of particular policy areas and who meet collectively 
as the College of Commissioners. Originally, they numbered nine, but with 
enlargements their size has grown: to thirteen, to fourteen, and now to 
seventeen. Each of the five larger countries has two Commissioners 
(France, Germany, Italy, Spain, and the United Kingdom), and the 
remaining seven smaller countries each has one. (See Appendix for the size 
of the Commission in the event of enlargement.) 

Prior to the Commission which took up office in January 1993, 
Commissions were appointed every four years 'by common accord of the 
governments of the Member States'. Under TEU this procedure was 
changed to the following: 
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--. 1. The members of the Co mmission shall be appointed, in accord ance with 
the procedure referred to in paragraph 2, for a period of five yea rs . . . 

T heir term of office shall be renewable. 
2. The governments of the Member States shall nominate by common 
accord , after consulting the European Parliament, the person they intend to 
appoint as Pres ident of the Commiss ion. 

The govern ments of the Member States shall , in consultation with the 
nominee for Pres id ent, nominate th e other persons whom th ey intend to 
appoint as members of the Commi ssion. 

The Pres ident and th e other members of th e Co mmiss ion thu s 
nominated shall be subject as a body to a vote of approva l by , the 
Europea n Pa rliament. After approva l by th e Europea n Parl ia ment, the 
Pres ident and the other members of the Co mmiss ion shall be appointed by 
co mmon accord of the governments of the Member States ... (Article 158, 
EC T rea ty). 

T he ma in effect of this new appo intment procedure is to strengthen links 
between the Co mmission and the EP. T his is done in two ways . First, by 
fo rma li sing, and stiffening a little, p ractices which developed in the 1980s 
regarding th e appointment of the Commiss io n and its Pres ident: member 
sta tes are now obliged to consult the EP on who sho uld be Pres ident (thi s 
w ill p ro bab ly amo unt in prac ti ce to th e EP having the right of 
confirmatio n sin ce it is unlikely th at a ca ndidate who does not receive 
its approva l will w ish to proceed ); the Commissio n is now o bliged to 
p resent itsel f befo re th e EP for a vote o f confid ence. Second , by bringing 
the terms of o ffice of the EP a nd th e Commissio n into close alignment: 
si nce 1979 the EP has been elected o n a fixed five yea rl y basis in the June of 
yea rs ending in fo ur and nine (e .g. 1989 a nd 1994), and fro m January 1995 
Commissio ns w ill take up offi ce for periods of five yea rs. (The transiti on 
gap was covered by appo int ing th e Commissio n which took up office in 
January 1993 for onl y two years .) 

T he emphas is in the a ppoi ntment procedure that the governm ents of the 
member sta tes a re to ac t by 'common accord ' is to emph as ise the 
co ll ecti ve, as opposed to the na ti o nal, base o f th e Commission: 
Commissio ners are not supposed to be natio nal rep resentati ves but 
should 'i n the ge nera l interests of th e Community, be co mpletely 
independent in the perfo rm a nce of their duti es' (Article 157, EC). Much 
the sa me sent iments req ui re Commissioners, on ta king up their appo int-
ment, to give a 'solemn un dertak ing' th at they will ' nei ther seek nor take 
instructio ns fro m any government o r any other body'. 

In practice, a full impart iali ty is nei th er achi eved nor a ttempted . 
Although in theory th e Co mm issioners are collectively appoin ted they are, 
in fact, na tio nal no minees . It would , therefore, be quite unrealistic to 
expect th em, on assuming office, suddenl y to detach themselves from 
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prev io us loya lties and develop a concern solely fo r ' the wider Europea n 
interest ' - not least since a facto r in th eir appo in tment is likel y to have 
been an ex pectatio n th at th ey wo uld keep an eye o n the nat io na l interest . 
(A particularl y graphic illustra tion of this lat ter po int was seen in the way 
th at a UK Commiss ioner, Lord Cockfield , was not reappo inted by Mrs 
Thatcher to the Commiss ion which took up o ffi ce in Ja nua ry 1989. She 
believed he had been over-zea lo us in his support fo r aspects of the intern a l 
market programme fo r which he was respo nsible, a nd rath er th an looking 
to British interests had 'gone nat ive' .) 

The Treaty insistence on compl ete independence o f Co mm iss io ners is 
therefo re interp re ted fl exi bl y. Indeed , tota l neutra lity is no t even des irab le 
.since th e wo rk of the Co mmiss io n is li ke ly to be fac ilita ted by 
Commissio ners 'mainta ining links with sources o f in fluence throughout 
the EU and thi s they ca n most eas il y do in their own member sta tes. But 
the requirements of the system and the necess ities o f the EU's insti tu tiona l 
make-up are such th at rea l prob lems a ri se if Commissio ners try a nd force 
their own states' interests too hard . It is both legitimate and helpful to 
bring favoured nati ona l in terests onto the agend a, to help clear na tio na l 
o bstacles from th e path, to exp lai n to other Com miss io ners what is li ke ly 
to be accepta ble in ' my' na ti ona l capita l. But to go furth er a nd act 
consistently and blata n.t1 y as a nati ona l spokes man is to risk los ing 
cred ibility with other Comm iss ioners . It also makes it d ifficu lt for the 
Commiss io n to fun ction properl y since clearly it ca nn ot ful fil its set tasks if 
its 'di visions match those o f the Cou ncil o f M in isters. T he Commiss ion 
whi ch was appo in ted to o ffice in Jan uary 1985 under the Pres idency o f 
Jacq ues Delors soon ran into d ifficulties of this k in d: the chauvinism of 
some o f its members played an important part in li m iting the ab ili ty of the 
Co mmiss io n to act effi cien tl y as a coherent tea m. Open criti cisms by 
members of the German Governm ent of its two Co mmissioners for 
allegedl y fa iling to defend their count ry's in te rests in Brusse ls crea ted 
further problems. 

There are no rules o r understandings as to what sort o f peop le, w ith 
what sort o f experience and backgroun d, member governments shou ld 
nominate. In general, it would be fa ir to say that Commiss ioners tend to be 
fo rmer nationa l po liti cians jus t short o f the top rank. H owever, there a re 
many who do not full y fi t such a descript ion. So a signifi ca nt - and 
increas ing - number have held sen ior mini steri al posts in their own 
cou ntries, whilst others. - now constituti ng a dec li ning nu mber - are best 
described as 'experts', 'techn icia ns', or 'prominent nat io na l figures ' of one 
kind or another. 

Gi ven th e di ve rse po liti cal co mposit io ns o f th e EU's na ti o na l 
governm ents there is natura ll y a range o f po litica l op inion represented in 
the Commiss ion . The sma ller countries tend to put forward somebody 
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J rom, or associated with , their largest party. The five larger countries vary 
in what they do , but 'split representations ' are common practice. Crucially, 
all governments have made it th eir custom to nominate 'people who are 
broad ly pro-Europea n and wh o have not been associated with any 
extremist pa rty o r any extreme of a mainstream party. So whilst 
Commissions have certa inly conta ined party political differences, these 
have usua lly been wi thin a range th at has permitted at least reasonable 
working relationships. 

The most prestigious and potenti all y influential Commission post is that 
o f the Presidency. Although most important Commission decisions must 
be taken collectively by the seventeen Commissioners, the President is very 
much primus inter pares: he is the most prominent, and usu ally best 
kn own , of the Commiss ioners; he is the principal representati ve of the 
Commission in its dealings with other EU institutions and with outside 
bodi es ; he must try to provide forward movement for the EU and tei give a 
sense of di rection to his fellow Commiss ioners and , more broadly, to the 
Commission as a whole; he is directly responsible for overseeing some of 
the Commiss ion's most important administrati ve se rvices - notably the 
Sec retari at General (which, amongst other functions, is responsible for the 
coordinat ion of Commission activiti es and for rela tions with the Council 
and the EP) and the Lega l Service; and he may take on specific policy 
portfo lios o f his own if he chooses. Inevitabl y, therefore, given the 
im portance of the offi ce, the European Council - which, no twithstanding 
the EP's increased powers, will continue to take the lead role in maki ng the 
nomination fo r the post - takes great ca re as to who is chosen. In the past, 
appo intees have tended to be people with senior ministeri al experience and 
considera ble poli tica l weight in their own country: J acques Delors, for 
example (President for the unprecedentedly long period o f ten years from 
Janua ry 1985) was a fo rmer French M inister of Finance . The dynamic 
interpretation which Delors gave to the role o f the Pres idency , and the 
expectations which have now come to be attached to the office, a re likely 
to mea n that in the future only the most prominent o f national po litici ans 
are likely to be considered fo r the Presidency. 

T he distribution of the poli cy po rtfolios between the Commissioners is 
la rgely a matter o f negotiation and po liti ca l ba lance. The President 's will is 
the most important single facto r, but he ca nno t allocate posts simply in 
accordance with his own preferences . H e is intensively lobbied - by the 
incoming Commissioners themselves, and somet imes too by governments 
try ing to get ' their' Commissioners into positions which a re especially 
important from the national point o f vi ew. Furthermore, the President is 
made aware th at re-nominated Commissioners - o f which there are 
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nine or ten - ma y well be looking fo r advancement to more important 
portfoli os, and tha t th e fiv e states which have two Commiss ioners expect 
at least one of 'their' nominees to be all oca ted a seni o r post . Bearing in 
mind a ll o f these di ffi culti es it is not surprising th at unless a res ignati on, a 
death , or an enla rgement enforces it, reshuffl es do not usua ll y occur during 
the lifetime of a Commiss ion. 

T o ass ist them in the perfo rm ance of th eir duti es Commiss io ners have 
perso nal cabinets. These co nsist o f sma ll tea ms of offi cia ls, no rm a ll y 
numbering six or seven except for th e President 's cabillet whi ch is la rger 
and num bers around twelve. M embers o f cabinets a re mostly fellow 
nationa ls of the Commissioner, a lthough at leas t one is supposed to be 
draw n from ano ther member state. Typica ll y, a cabinet membe r is a 
dynami c, ex tremel y ha rd-wo rking, 30-40 yea r o ld, who has been second ed 
or recruited from so me part of the EU's ad mini stra ti on, fro m the civil 
service o f the Commissioner's ow n state, o r from a po li t ica l pa rty or a 
sectiona l interest with which the Commissioner has links. Cabinets 
undertake a number o f ta sks: th ey generate informati on and seek to keep 
their Commissioner in fo rmed of developments within and outside hi s 
allocated policy areas; they liaise wi th o th er pa rts o f the Commission, 
including other cabinets, fo r purposes such as clea ring routine matters, 
building support fo r their Commissioner' s po licy p ri o ri t ies, and genera ll y 
trying to shape po licy proposals as they co me up the Commissio n system; 
and they act as a sort of unoffi cial advocate/ protector in the Commission 
of the interests of their Commissioner's cou nt ry. Over and above these 
tasks, the President 's cabinet is cent ra ll y involved in brokeri ng the many 
different views and interests which ex ist amongst Commi ss ioners and in 
the Commission as a whole, so as to ensure that as an insti tuti on the 
Commission is cl ea r, coherent, cohesive, and efficient (see below for 
further discuss ion of the ro les o f Commissioners' cabinets). 

o T he Commission bureaucracy 

Below the Commiss io ners li es the Commiss ion bu rea ucracy. Thi s 
constitutes by fa r the biggest el ement of the whole EU admini strati ve 
framework, though it is tin y co mpared with the size o f administra tions in 
the member states. O f a tota l EU staff in 1993 of 26,4000, almost 18,000 
were employed by die Commiss ion - less than many nat ional mini st ri es 
and, indeed, many large city councils. (EU member states average 322 civil 
serva nts per 10,000 inha bitants, as aga inst 0.8 per 10,000 fo r all EU 
instituti ons .) Of these 18,000, a round 12,000 we re employed in 
admini stra ti on - including just over 4000 at the policy- maki ng 'A' grades 
- 3400 were engaged in resea rch and technologica l development, and 1650 
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'were engaged in the transl ation and interpretation work which arises from 
the EU's nine working languages. (There are 72 possible language 
combinations, although most of the Commission 's internal business is 
conducted in French o r English.) The majority of the Commission 's non-
research staff are based in Brussels. 

The Commission makes use of tempora ry employees of various kinds, 
many of whom do not have official contracts and who are not therefore 
included in official staffing figures. Most employees, however, are engaged 
on a permanent basis following open examinations, which, for the 'A' 
grades in particular, are highly competitive. (The 'A' grade has an eight 
point sca le, with Al at the top fo r Directo rs-Genera l and A8 at the bottom 
fo r new entrants who have little or no working experience .) An internal 
career structure exists and most of the top jobs are filled by internal 
promotion. H owever, pure meritocratic principles are di sturbed by a 
policy that tries to provide for a reasonable national balance staff. 
All gove rnm ents have watched this closely and have sought to ensure that 
their own nationals are well represented throughout th e EU's adminis-
trat ive framework, especiall y in the 'A' grades. For the most senior posts 
so mething akin to an informal nationa l quota system operates, though this 
is now co ming under threat following a rulin g in March 1993 by the Court 
of First Instance annulling the appoi ntments of two Directors - at A2 grade 
- in DGXIV (Fisher ies) on the grounds that the successful applicants were 
chosen not beca use of their qualifications but beca use the countries from 
whi ch they came - Ita ly and Spa in - were 'owed' the jobs. 

This multi-national staffing policy of the Commission, and indeed of the 
other EU institut ions, has both advantages and disadvantages. T he main 
advantages are: 

(1) Staff have a wide range of experience and knowledge drawn from 
across all the member states . 

(2) The co nfid ence of national govern ments and ad mini strations in EU 
decision-making is helped by the knowledge that compatri ots are involved 
in policy preparation and administration. 

(3) Those who have to dea l with the EU, whether they be senior 
national civil servants or paid lobbyists, ca n often more easily do so by 
using their fellow nationals as access points. A two way flow of 
information between the EU and the member states is thus facilitated. 

The main disadvantages are: 

(1) Insofar as so me senior personnel decisions are not made on the 
basis of objective organisational needs but result from national cl aims to 
posts and from the lobbying activ ities which often become associated with 
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this, staff morale and commitment is damaged . The parachuting of 
outsiders into key jobs is less easy than it was - partly beca use staff and 
staff associations have pressed for a better interna l career structure - but in 
the Commission's upper reaches promotion is st ill not based on pure 
meritocratic principles. 

(2) Senior officials can sometimes be less than who ll y and completely 
EU-minded. For however impartial and even-hand ed they a re supposed to 
be, they cannot, and usually do no t wish to, completely divest themselves 
of their national identifications and loya lti es. 

(3) There are differing po licy styles in the Commission, reflecting 
different nationa l policy styles. These differences are graduall y being 
flatten ed out as the Commission matures as a bureaucracy and develops its 
own norms and procedures, but the differences can still create difficulties, 
both within DGs - where o fficials from different nationalities may be used 
to working in different ways - and between DGs where there are 
concentrations of officia ls from one country: French offici a ls, for exa mple, 
have traditionally been over-represented in DGVI (Agriculture). 

• Organisation 

o The Directorates General 

The work of the Commiss ion is di vided in to separate policy a reas in mu ch 
the same way as at national level gove rnmenta l respo nsibiliti es are divided 
between ministri es. Apart from specia lised agencies and services - such as 
the Statistical Office and the Joi nt Research Centre - the Commiss io n's 
bas ic units of organisation are its Directorates Genera l. Somewhat 
confusingly for those who do not know their way around the system, 
these are customarily referred to by their number rather than by their 
policy responsibility. So, for exa mple, Competiti on is DGIV, Agriculture is 
DGVI, and Energy is DGXVII (see Table 4. 1). 

The size and intern al o rganisati on of DGs va ri es. M ost commo nl y, a DG 
has a staff of between 150 and 450, divided in to between four and six 
directo rates, which in turn a re each divided in to three or four divisions . 
However, policy importance, workloads, and specia li sations within DGs, 
produce many departures from thi s norm. T hus, to take size, DGs range 
from DGIX (Personnel and Administration) whi ch employs just over 2500 
people and DGVI which employs around 850, to DGXVIII (Credit and 
Investm ents) and DGXXIII (Enterp rise Po li cy) which eac h empl oy around 
80. As for orga nisa tiona l structure, DGVI has eight directorates (two of 
which are themselves su bdivided) and thirty-six divisions, whil st DGX V 
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• Table 4.1 Directorates General and Special Units of the Commission 

Directorates General 
DCI External Economic Relations 
DC lA Externa l Political Relations 
DCII Economic and Financial Affairs 
DCIII Interna l Market and Industri al Affairs 
DCIV Co mpetiti on 
DCV Employment, Industri al Rela ti ons and Socia l Affairs 
DCVI Agriculture 
DCVII Transport 
DCVIII Development 
DCIX Personnel and Ad minist rat ion 
DCX Audiovisual, Information, Comm unicat ion and 

DCX I 
DCXII 
DCXIII 

DCXIV 
DCXV 
DCXVI 
DCXVII 
DCXVIII 
DGXIX 
DCXX 
DCXXI 
DCXXII 

DCXXIII 

Culture 
Environment, Nuclea r Safety and Civi l Protect ion 
Science, Research and Development 
Telecommunications, Information Technologies and 
Industries 
Fisheri es 
Financia l Inst itutions and Compa ny Law 
Regional Policy 
Energy 
Credit and Investments 
Budgets 
Financia l Control 
Customs and Indirect Taxa ti on 
(Formerly coord ination of structura l policies. Now 
disbanded). 
Enterprise Policy, Distributive Trades, Tourism and 
Coope rat ives 

Main Special Units and Services 
Secretariat Ceneral of the Commission 
Forward Studies Unit 
Legal Serv ice 
Spokesman's Service 
Translation Service 
Joint In terpretation and Conference Serv ice 
Statist ica l Office 
Consumer Policy Serv ice 
Joint Research Centre 
Task Force 'Human Resources, Education, Training and Youth' 
European Office for Emergency Aid 
Euratom Supply Agency 
Security Office 
Office for Officia l Publications of th e European Com munities 
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(Financial Institutions and Company Law) has only two directorates and 
seven divisions and DGXXII has but one directo rate and five divisio ns. 

To meet new requirements and to improve efficiency, the organisational 
structure of the DGs is changed relatively frequently. So, for example, to 
enable the Commission to adapt to the Common Foreign and Security 
Policy (C;FSP) requirements of the TEU, DGI (External Relatio ns) was split 
in 1993 into two separate entities: a DGI for Extern al Economic Relations 
and a DGIA for External Political Rel a ti o ns. DGI more or less 
corresponded to the former DGI , but DGIA was quite new and much of 
it was put together from staff who moved across from the Secretariat 
General- where they had been dealing with foreign policy in the context of 

: European Political Coopera tion or had been in the Lega l Service - a nd 
from DGIX - those responsible for managing EC delegations in non-E C 
countries. (Further information on DGI and DGIA is provided in Chapter 
14) . 

o The hierarchical structure 

The hierarchica l structure within the Commissio n is as follows: 

• All important matters are channelled thro ugh the weekly meetings of 
the College of Commissioners. At these meetings decisio ns are taken 
unanimously if possible, but by majority vote if need be. 
• In particular policy areas the Commissioner who is ass igned the 
portfolio carries the ma in leadership responsibility . 
• DGs are form a lly headed by Directors General who are respons ible to 
the appropriate Commissioner or Commissioners. 
• Directorates are headed by Directors who report to the Director 
General or, in the case of large DGs, to a Deputy Director Genera l. 
• Divisio ns are headed by Heads of Division who report to the Director 
responsible. 

The structure thus appears to be quite clear. In practice, it is not 
completely so. At the topmost echelons, in particular, lines of authority 
and accountability are sometimes blurred . One reason fo r this is that a 
poor match often exists between Commissioners' portfolios and the policy 
responsibilities of the DGs. Communi ty en largements and the consequent 
increasing size of Commission over the years have allowed for greater 
policy specialisation on the part of indi vid ua l Commissioners, and a better 
alignment with the responsibilities of individual DGs but, even now, most 
Commissioners carry several portfolios, each of which may touch o n the 
work of a number of DGs. Moreover, the content of portfolio respons-
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;bilities is changed from Commission to Commission. Some, such as 
Budget, Agriculture, or Regional Policy, are more or less fixed, but others, 
of a broader and less specific kind , can be varied, or even created, 
depending on how a new President sees the role and tasks of the 
Commissio n and what pressures th e Commiss ioners themselves exert . 

Another structural problem that a ri ses in rel ation to Commissioners is 
th e curious halfway position in which they are placed. To use the British 
parallel, th ey are more than permanent secretaries but less than mini sters. 
For whilst th ey are, on th e one hand, the principal Commiss ion spokes men 
in their ass igned policy areas, th ey a re not members of the Council of 
Ministers - the body which takes th e fin al policy deci sions on import,ant 
matters. 

These structural arrangements mea n that any notion of individual 
responsibility, such as ex ists in most member states in relation to ministers 
- albeit usuall y onl y weakly and subj ect to th e prevailing po litical currents 
- is difficult to apply to Commiss ione rs. It might even be questioned 
whether it is reasonable th at the Commission should be subject to 
coll ecti ve respo nsibility - as it is by virtue of Article 144 of the EC Treaty 
which ob liges it to resign if a motion of censure on its activities is passed in 
the EP by a two-thirds majority of the votes cast, representing a majority of 
all members. (No mot ion of censure has ever been passed.) Collective 
responsibility may be thought to be fair insofa r as all Commission 
proposals and decisions are made collectively and not in the name of 
individual Com missioners but, at th e same time, it may be thought to be 
unfair in sofar as much of th e Commission's act ivity and the fortunes of its 
attempts to develop policy a re dependent on the Council. Indeed, the 
Com miss ion is at a theoretical risk of being dismissed by a Parli ament 
frustrated by its inability to censure the Council. 

o Decision-making mechanisms 

The hiera rchi ca l structure that has just been desc ribed produces a 'model' 
ro ute via which proposals for decis ions make their way through the 
Commissio n machinery: 

• An initi al draft is drawn up at middle-ranking 'A' grade level in the 
appropriate DG. Outs ide assis tance - from co nsu ltailts, academics, 
national officia ls and experts, and sectiona l interests - is so ught, and if 
necessary contracted, as appropriate. The parameters of the draft a re likely 
to be determin ed by ex isting EU policy, or by guidelines that have been laid 
down at senior Commission and/ or Council levels . . 
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• The draft is passed upwards through superiors and through the 
cabinets of Commissioners and through the weekly meeting of the chefs de 
cabinet, until the College of Commissioners is reached . During its passage 
the draft may be extensively revised . 
• The College of Commissioners can do virtually what it likes with the 
proposal. It may accept it , reject it, refer it back to the DG for re-drafting, 
or defer taking a decision. 

From this 'model' route all sorts of variations a re possible, and in practi ce 
are commonplace. For example, where draft proposals are relati vely 
uncontroversial, or where there is some urgency invo lved, procedures and 
devices can be employed which ha ve as their purpose the prevention of 
logjams at the top and the expediting of business. One such procedure 
enables the College of Commissioners to authorise the most appropriate 
amongst their number to take dec isions on their behalf. Another procedure 
is the so-called 'written procedure' by which proposals which seem to be 
straightforward are circulated amongst all Commissioners and are 
officially adopted if no objection is lodged within a specified time, 
usually a week . Urgent proposals can be adopted even more quickly by 
'accelerated written procedure'. 

Another set of circumstances producing depa rtures from the 'model' 
route is where policy issues cut across the Commiss ion's administrative 
divisions - a common occurrence given the sectora l specia li sa tions of the 
DGs. For example, a draft directive aimed at providing a framework in 
which alternative sources of energy might be researched and developed, 
would probably originate in DGXVll (Energy), but would have direct 
implications too for DGXll (Science, Resea rch and Development), DGXIX 
(Budgets) , and perhaps DGIlI (Interna l Market and Industria l Affairs). 
Sometimes poli cy and legislative proposa ls do not just touch on the work 
of other DGs, but give rise to sharp conflicts, the so urces o f which may be 
traced back to conflicting 'miss ions' of DGs: there ha ve, for exam ple, been 
several disputes between DGIlI and DGIV (Co mpetition ), with the former 
tending to be much less concerned than the latter about rigidl y applying 
EU competition rules if European industry is thereby assisted and 
advantaged. Provision for li aiso n and coordinat ion is thus essenti al if the 
Commission is to be effective and effici ent . There are various procedures 
and mechanisms which attempt to provide this necessa ry coordination. 
Four of these a re particularly worth not ing. 

First, the President of the Commiss ion has an ill -defined , but genera ll y 
expected, coordinating responsibility. A forceful personality may be ab le 
to achieve a great deal in forging a meas ure of co llecti ve identity out of the 
varied collection of people, from quite different national and political 
backgrounds, who sit around the Commiss ion tab le. But it can onl y be 
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done tactfully and with adroit use of soc ial skill s. Jacques Delors, who 
presid ed o ve r three Co mmissio ns - 1985-9, 1989- 93, 1993- 4 -
unquestionabl y had the requirement of a forceful personality, but he a lso 
di splayed traits and acted in ways which, many obse rve rs have suggested, 
had the effect of undermini ng tea m spirit amongst his colleagues: he 
indicated clea r po licy prefe rences and interests of his own;' he occasiona lly 
made impo rtant po li cy pronouncements befo re full y consulting the o ther 
Commiss ioners; he cri ticised Commiss ioners in Commiss ion meetings and 
sometimes, usua lly by implica ti on rather th an directl y, did so in public too; 
and he frequentl y appea red to give more weight to th"e counsel o f personal 
advisers and to peop le who repo rted di rec tly to him - drawn principall y 
fro m his cabinet and fro m the Commission's Fo rward Studies Unit - than 
to th at of Comm issioners. 

Second, the Co llege of Commissioners is, in theory at least , in a strong 
pos ition to coordin ate acti vity and take a broad view of Commiss ion 
affairs. Eve rything of importa nce is referred to the Comm issioners' weekly 
meeting and a t that meeting the whole sweep of Commiss ion interests is 
represen ted by the portfolios of those gathered aro und th e table. 

Commiss ioners' meetings a re a lways ' preceded by oth er meetings 
designed to ease the way to decision-making: 

• Info rm al and ad hoc consulta ti ons may occur betwee n those 
Commissione rs pa rticul a rl y affected by a proposa l. 
• T he Commissioners' agenda is always considered at a weekl y meeting 
of th e heads o f the Commissioners' cabinets. T hese chefs de cabinet 
meetin gs a re chaired by the Commission's Secretary General and are 
usuall y held two days befo re the meetings of the Commiss ion itself. Their 
main purpose is to reduce th e agenda fo r Commiss ion meetings by 
reaching agreements on as many items as possi ble and referring only 
cont rovers ialldi ffic ult/ major/ poli tica lly sensitive matters to the Commis-
sioners. 
• Feed ing into chefs de cabinet meetings are the outcomes of th e six o r 
seven meeti ngs whi ch are held each week of the cabinet members 
responsible fo r pa rt icul ar policy a reas. These meetings are chaired by the 
relevant po licy spec ialist in the President 's cabinet and they have two main 
purposes: to enable DGs other than the sponso ring D G to make 
observa ti ons on po licy and legislat ive proposa ls - in other wo rds, they 
ass ist in the task of horizontal coordin at ion; and to allow proposa ls to be 
eva luated in the context of the Commiss ion 's overa ll policy priorities. 
• O ffi cials fro m the different cabinets, who a re genera ll y well known to 
one another, often exchange views on an informal basis if a proposal 
which looks as though it may create d iffi culties comes fo rwa rd. (Officially 
cabinets do no t become in vo lved until a proposa l has been form ally 
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launched by a DG, but earlier consultation sometimes occurs. Where this 
consultation is seen by DGs to amount to interference tensions and 
hostilities can arise - not least because cabinet officials ar: junio r 
in career terms to officials in the upper reaches of DGs.) 

Third, at the level of the DGs , vari ous management practi ces and devices 
have been developed to try and rectify the increasingl y recognised problem 
of horizontal coordination. In man y po licy area s this results in important 
coordinating fun ctions being performed by a host of standing and ad hoc 
committees - normally referred to as inter-servi ce meetings - task fo rces 
and project groups, and informal and one-off exchanges from Director 
General level downwards. 

Fourth, the main institutional agency fo r promoting coordinati on is th e 
Secretariat General of the Commission, which is specifica ll y cha rged wi th 
ensuring that proper coordinati on and communicati on takes place across 
the Commission . In exercising this duty th e Secretariat satisfi es itself th at 
all Commission interests have been consul ted before a proposal is 
submitted to the College of Commissioners. 

H owever, despite th ese various coo rdina ting ar rangements a feel ing 
persists in many quarters th at the Commission continues to fun ction in too 
compartmentalised a manner, with insufficient a ttention paid to overall 
EU po licy coherence. Amongst the problems are these: 

(1 ) The Commission has a ra ther rigid o rganisati onal framework . 
Despite th e development of horizontal links o f the kind that have just been 
noted, structura l relationships, both between and within DGs, remain too 
vertical. Although encouragement has been given, principally via the 
President's offi ce, to the creation of agencies and tea ms which can plan on 
a broad front, these are not sufficiently developed , and in any event they 
have had difficulties in asserting their authori ty in relation to th e DGs -
especially the larger and traditionally more independent ones. As for th e 
President himself, he has no fo rmal powers to direct the acti ons of DGs, let 
alone the authority to dismiss or reassign the duti es of those in the DGs 
'Yhom he judges to be incompetent or uncooperative. 

(2) Departmenta l and policy loya lties sometimes tend to d isco urage 
new and integrated approaches to problems and th e pooling of ideas . 
Demarcation lines between spheres of responsibility are too tightl y drawn, 
and policy competences a re too jea lously guard ed . 

(3) Sheer workload has made it difficult fo r many Commiss ioners and 
senio r offi cia ls to look much beyond thei r own immediate tas ks. O ne of 
the duti es of a Commissioner's cabinet is su pposedl y to keep him abreast 
of general policy developments, but it remains th e case that th e 
Commissioner holding the port fo li o on, say, energy, can ha rdl y be 
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blamed if he has littl e to contribute to a Commission discussion on the 
milk market regime. 

• Responsibilities and powers 

Some of th e Commission's responsibilities and powers are prescribed in the 
Treaties and in Community legislation. Others have not been fo rm all y la id 
down but ha ve developed fro m p ractica l necessities and th e requirements 
o f the EU system. 

Whil st recognising that there is, in practice, so me overlap between the 
ca tegories , the responsibilities and associated powers of the Commissiop 
may be grouped und er six ma jor headings: proposer and developer of 
policies and of legislation, executi ve fun cti ons, guardian of the lega l 
fr amework , ex tern a l rep resenta ti ve a nd nego ti ator, mediato r and 
concili ator, and the conscience of the Un ion. 

o Proposer and developer of policies and o f legislation 

Article 155 of the EC T reaty sta tes th at the Commission 'shall fo rmulate 
recommenda tions o r de li ver op inions on matters dealt with in this T reaty, 
if it express ly so prov ides or if the Commiss ion co nsiders it necessa ry' . 

Wh at thi s means in pract ice is th at under the EC T rea ty, and indeed 
under the ECSC and Euratom Trea ti es too , the Commiss ion is cha rged 
with the responsibility o f propos in g measures which are likel y to adva nce 
the development o f the EU. Under the CFSP and JHA pill a rs o f th e T EU 
such a ro le is not all ocated , since the releva nt Treaty prov isions merely 
state th at the Commiss ion 'shall be full y associated w ith th e work ' in these 
areas . 

In additi on to its fo rmal T rea ty powers, po litica l rea liti es a rising from 
th e institutional structu re of the EU a lso di cta te th at the Commission 
should be centrall y in volved in formulating and developing poli cy. The 
most important of these rea li ties is that th ere is nothing like an EU Prime 
Minister, an EU Ca binet, o r EU mini sters ca pable o f prov iding the 
Commiss ion with cl ea r and consistent policy direction, let alone a coherent 
legislative prog ramme. Seni or Commiss ion officials who have transfe rred 
from nat iona l civi l serv ices a re often greatl y surprised at the lack of 
poli tica l d irection from above and at the amount of room for po licy and 
legislati ve initiation th at is ava ilable to them. Their duties a re often only 
broadly defined and th ere ca n be considerable potential , especially for the 
more senio r ' A' grade o ffi cials, to stimula te development in specific and , if 
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thex wish , new and innovative po licy areas . An indi cation o f the scale o f 
this activity is seen in the fact that in an average yea r th e Commission is 
likely to send the Co uncil 600-800 proposa ls, recommend ations, and 
drafts, and over 300 communica t ions, memoranda and repo rts . 

Although in prac tice they grea tl y overlap, it will be useful here, fo r 
ana lytical purposes, to look at po licy initi ati on and development, and 
legislative initiation and development, sepa ra tel y. 

Policy initi ation and development takes place a t several levels in that it 
from sweeping ' macro' policies to deta il ed po li cies fo r pa rti cula r 

sectors. Whatever the level , however, th e Commission - important th ough 
it is - does not have a to tall y free hand in what it does. As is shown at 
vari ous points elsewhere in this book , a ll sorts o f oth er acto rs - including 
the Council of Ministers, the EP, th e member states, secti ona l groups, 
regiona l and local auth orities, and pri vate firm s - also a ttempt to play a 
part in the policy process. In so doing th ey exert pressure directl y on the 
Commission wherever and whenever th at is poss ibl e. From its ea rli es t 
deliberations on a possible po licy in itia ti on th e Commiss ion is obliged to 
take note of many of the:;e outside voices if its proposa ls a re to find broa d 
support and if they a re to be effecti ve in the secto rs to which they a re 
directed . The Commission must concern itself not onl y with what it 
believes to be desirable but a lso with wh at is possible. T he poli cy 
preferences o f others must be recogni sed and , where necessary and 
appropria te, be accommoda ted . 

Of the many pressures and influences to which the Commission is 
subject in the exercise o f its policy initi ati on functions, the most impo rtant 
are those whi ch emanate fro m the Council o f Mini sters. W hen th e Council 
indicates th at it wishes to see certa in sorts of proposa ls la id before it, the 
Commission is obliged to respond . However, important th ough the 
Counci l has become as a po licy initia ting body (see Chapter 5) , the extent 
to which this has produced a decline in the initi ating responsibilities and 
powers of th e Commission ought not to be exaggerated. Fo r the Council 
often find s it difficult to be bo ld and imaginative, and tends to be better at 
responding than at o riginating and propos ing. Further to thi s, there has 
been an increasing tendency since the ea rl y 1980s fo r majo r po·li cy 
initiati ves to be sa ncti oned at Europea n Counci l rather than Council of 
Ministers level, and the Commission has adjusted itsel f quite well to this 
shift by not only taking instructions fro m the Europea n Co un cil but using 
it to legitimise its own policy prefe rences. Four exa mples, covering issues 
of great importance, illustra te the increasin g mutual interd epend ence of 
the Commission and the Europea n Council as regards po licy initia tion and 
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development. First, the Commission's 1985 White Paper Completing the 
Internal Market, which spelt out a rationale, a programme, and a 
timetable for completing the internal market by 1992, was approved at the 
June 1985 Milan summit. Six months later, at the Luxembourg summit, it 
was agreed that this po licy objective would be incorporated into the EEC 
Treaty via the SEA and that the institutional reforms which would be 
necessa ry if the 1992 objective was to be achieved would also be given 
Treaty status. Second, from shortly after the SEA came into operation in 
1987, the Commission, and more especially Jacques Delors, began pressing 
the case for Economic and Monetary Union (EMU) . The Commission 
played a maj o r pa rt in helping to set and shape the EMU policy agenda, 
with the consequence that the EMU provisions of the TEU largely reflected 
the Co mmission's preferences. Third, a t the Strasbourg European Council 
in December 1989, the Commissio n's Community Charter of the 
Fundamental Social Rights of Workers (commonly referred to as 'the 
Social Charter' ) was adopted. The Charter did no t contain specific 
legislative proposals for the application of the Charter - they were left to 
an accompanying action progra mme - but the adoption o f the Charter has 
since acted as an important reference point for the development of an EU 
social dimension. Fourth, the impo rtan t agreement reached at the 1992 
Edinburgh summit for the EU's future spending plans for the rest of the 
decade was based to a considerable extent on the proposals which had 
been made ea rlier in the yea r by the Commission in its document From the 
Single Act to Maastricht and Beyond: The M eans to Match our Ambitions. 
(The to tals proposed by the Commiss ion were scaled dow n, but the 
distributional pattern was, for the most part, accepted .) 

The Commiss ion's policy initiat ing activities are not, of course, 
restricted just to major, cross-sectio nal, innovatory policies and policy 
programmes of the kind which have just been cited. They can take many 
different forms . For exa mple: attempting to generate a more integrated 
ap pro ac h to a po li cy sector - as with the 1992 White Paper 
Communication on the Future Development of the Commo n Transport 
Policy; attempting to strengthen existing po licy framewo rks - as with the 
1993 Communicatio n Reinforcing the Effectiveness of the Internal Market 
and the working document Towards a Strategic Programm e for the 
Internal Market; and attempting to promote ideas, discussion and interest 
as a possible preliminary to gett ing a new policy area off the ground - as 
with the 1992 G reen Paper on the Development of the Single Market for 
Postal Services or the 1993 Green Paper on The European Dimension of 
Education . Whatever their particular focus, however, most - though not 
all - policy initiatives need to be followed up with legislation if they are to 

have bite and be effective . 

* * * * 
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The Commissio n alo ne has the powers to initiate and dra ft legisla tion. 
The other two ma in institutions which a re involved in th e legisla tive 
process, the CouncIl a nd the EP, can request the Commissio n to prod uce 
proposa ls (the Council under Article 152, EC and the EP und er Articl e 
138b, EC) but they cannot do the initi a ting or the drafting th emselves. 
Moreover, a fter a legis lat ive proposal has been formall y tabled th e 
CommiSSion still reta ins a considerable measure of cont ro l, for th ough the 
proposa l .ma y fa.' I to fllld sufficient support to enabl e it to be passed (in 
practi ce IIlcreaslllgly unlikely, except for controversial matters), it is 
extremely diffICult fo r the Counci l or the EP to a mend it without the 
Commission's agreement: th e Cou ncil can o nl y do so by acti ng 
unanllTIously, and the EP can o nly do so in limited circumstances and 
then only with th e support of a n a bsolute ma jo rity of its component 
members . 

As with its drafting of policy proposal s, in drafting its legisla ti ve 
proposals the CommiSSion makes considerable use of o utside sources and 
is often to considerable outside pressures. An important p: rt in 
these sou ndlllg and li sten ing processes, especially at the pre-proposal stage 
(that IS, before the Commission has form a ll y presented a legislative 
proposal to the and the EP) is played by a vast netwo rk o f 
adVisory committees th at have been estab li shed ove r th e years. 

o The Com mission's advisory committee network. The committees are of 
two malll types. 
(1) The expert committees . These consist of nati onal officials, experts 
and speclaltsts of various sorts. Although nom inated by nati ona l 
governments the members are no t norm a ll y viewed as offic ia l 
governmental spokesmen - in the way that members of Council work ing 
parties are (see Chapter 5) - so it is usuall y poss ible for the committees to 
condu ct their affairs on a very informal basis. M a ny o f these com mittees 
are well established, meet o n a fairl y regular bas is, and have a more o r less 
fI xed membership; o th ers are ad hoc - set up, very frequently, to d iscuss an 
early .draft of a Commission legislati ve proposal - and ca n hardl y be even 
deSCribed as committees in th at they may onl y eve r meet o nce or twice. As 
fo r th eir interests alid concerns, some of th e committees a re broad and 

such as the Advisory Committee on Res trict ive Prac tices and 
Domlllant Posit ions and the Adv isory Com mittee on Community Actions 
for t.he Elderly, while others are more specia lised and technical, such as the 
AdViso ry Committee on Unfair Pricing Pract ices in Maritime Transpo rt 
and th e Committee o f Experts on Intern ational Road Tariffs. 
(2) The committees. These a re co mposed o f representatives 
of sectIOnal IIlteres ts and are organised and funded by the Co mmiss io n 
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without reference to the national governments. Members are normally 
appointed by the Commission from no minati ons made by representative 
EU level o rga nisa ti ons: either umbrella groups such as the Union of 
Industri a l a nd Empl oyers ' Confederatio ns o f Eu rope (UNICE), the 
Europea n T rade Union Confederati on (ETUC) , and the Committee of 
Professional Agricultural Organi sa tio ns of the Eu ropean Community 
(COP A), o r mo re specia lised sectoral o rgani sati ons and li a ison groups 
such as th e Commo n M a rket Group o f the Intern ati onal Union of 
Ra ilways (IUR ), o r the Committee o f Transport Unions in th e Community 
(lTF-ICFTU) . The effect o f thi s appo intm ents poli cy is that the 
consulta ti ve committees a re made up overwhelmingly o f full -tim e 
empl oyees o f associations and groups. The la rgest number o f consultative 
commi ttees a re to be found in the agri culture sector, where there are .over 
twenty committees fo r products cove red by a market regime, plus h'alf a 
dozen or so mo re general committees. M ost of the agricultural advisory 
committees have a membershi p of between thirty and fifty, but th ere are a 
few exceptio ns: the larges t are th ose on cerea ls (54), milk and dairy 
products (52), and sugar (52) ; th e smalles t are the veterinary committee 
and the co mmittee on hops, each o f which have fourteen members. 

In addition to these two types o f committees there a re many hybrids 
with mixed fo rm s o f membershi p. 

M ost of the adv iso ry commi ttees are chaired and serviced by the 
Co mmissio n. A few a re serviced by the Council and a re, technica lly, 
Co uncil committees, but the Commiss ion is entitl ed to observer sta tus o n 
these so the distinction between the two types of committees is o f little 
significa nce in terms of their ability to ad vise the Commission. 

T he extent to w hi ch policy sectors are covered by ad visory committees 
va ri es. O ne fac to r making for va ri at ion is the impo rtance o f the po licy 
with in the EU's policy fra mewo rk - it is ha rdl y surpri sing, for exa mple, 
th at there should be many more agricultural ad visory committees than 
there are edu ca ti o na l ad viso ry ·committees . An o th er fac to r is the 
depende nce o f th e Co mmiss ion in pa rti cul ar po licy areas on outside 
experti se and technica l know I'edge. And a third fac tor is the preferences of 
DGs - so me incline towa rds the es tabli shment of committees to provide 
th em with ad vice, oth ers prefer to do their listening in less structu red ways. 

The in fluence exe rcised by the adviso ry committees va ries eno rmously. 
In genera l, the commi ttees o f na t ional experts are better pl aced than the 
consultati ve commi ttees . T here are a number of reasons for this. First, 
Co mmi ss io n co nsult a ti o n wi th th e ex pert committees is usua lly 
compulsory in the p rocedure fo r d raftin g legislation , whereas - despite 
their na me - it is usually o ptional with the consultati ve committees. 
Secondl y, the expe rt commi ttees can often go beyond offering the 
Commissio n techni ca l ad vice, to alerting it to probable governmental 
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reactions to a proposal and, therefore, to possible problems th at may ari se 
a.t a future decision-making stage if certain views a re not inco rpo rated . 
Thirdly, expert committees also have the ad va ntage over co nsultat ive 
committees of tending to meet mo re regula rl y - o ften convening as 
necessary when so methin g im porta nt is in th e o ff ing - whe reas 
co nsulta ti ve committees tend to gath er o n average no mo re th an two or 
three times a yea r. Usua ll y, consulta ti ve committees a re a t th eir most 
influenti al when they have high-ranking fi gures a mongs t th eir member-
ship, when they are gi ven th e oppo rtunity to discuss policy a t an ea rl y 
stage o f development, wh en the tim eta ble for the enac tment o f a p roposa l 
is fl exible, and when the matter under considerati o n is not too constra ined 
by existing legi sla ti on. 

o Executive functions 

The Commissio n exerci ses w ide executi ve res ponsibilities . T hat is to say, it 
is closely invo lved in the management, supervisio n a nd im plementation of 
EU po licies. Just how in volved varies co nsiderabl y across the po li cy 
spectrum but, as a general rule, it ca n be sa id that th e Commissio n's 
executive functi o ns fend to be mo re co nce rn ed with mon ito ri ng a nd 
coo rdinating developments, lay ing down the gro und rul es , ca rrying out 
inves tiga tio ns a nd giving rulings o n significa nt ma tte rs (s uch as proposed 
company mergers, sta te a ids, and appli catio ns for deroga ti o ns fro m EU 
law) tha n they are with deta iled 'ground level' po licy im plementa ti o n. 

Three aspects o f the Commiss io n's execut ive fun ct io ns a re wo rth spec ia l 
emphasis. 

(1) Rule-making powers. It is not poss ibl e fo r th e Treat ies, o r fo r 
legi sla tion which is made in the na me o f the Council o r the Europea n 
Parlia ment and the Counci l, to cove r every poss ible a rea a nd eventu ality in 
which a rule may be req uired . In circu mstances and und er condi t io ns that 
are defined by the Trea ties and/ o r EU legislat io n th e Commiss io n is, 
therefo re, delegated rule- ma king powers. T his puts the Commiss io n in a 
simila r pos itio n to natio nal executi ves: beca use o f the frequent need fo r 
quick decisions in g rey a rea where poli cy ove rl aps wi th admini stra-
tion, and because too of the need to re lieve the no rma l leg isla tive p rocess 
of o ver-in volvement with highly deta iled a nd speciali sed matters, it is 
desirable to have trunca ted and special rule- ma king a rra nge ments fo r 
'administrative ' and 'techni ca l' law. 

The Commissio n no rmally issues between 6000 a nd 7000 legisla ti ve 
instruments per year. These a re in the fo rm o f di rect ives, regul at io ns, a nd 
deci sio ns . (The Commissio n al so iss ues a la rge number o f o th er 
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• instruments - in particular recommendations and opinions - but these do 
not usually have legislative force .) Most of this Commission legislation is 
confined to the filling in of details, or the taking of decisions, that follow 
automatically from Coun cil, or European Parliament and Co uncil , 
legislation . So the greatest proportion of Commission legislation is made 
up of regulations dea ling with price adjustments and market support 
meas ures under the Common Agricultural Policy. Exhibit 8.1 (p. 212) 
provides an example of such legislation. (See Chapter 8 for an examination 
of the differing types o f EU legislative instruments.) 

But although most of the Commission's rule-making powers are 
confined to the routine and the straightforward, not quite all are. In at 
least three areas opportunities exist to make not just 'administrative' law, 
but what verges on 'po li cy' law. First, under the ECSC Treaty, the 
Commission is granted extensive rule-making powers subject, in many 
instances, only to 'consultations' with the Consultative Committee of the 
ECSC and with the Council of Ministers. Article 60, for example, gives the 
Com missio n powers to define what constitutes 'unfair competitive 
practices' and 'd iscrimination practices', and under Article 61 it may set 
maximum prices. If a state of 'manifest crisis' is declared, as it was in 
October 1980 because of the Community 's chronic over-production of 
steel, the Commission's powers are further: it may then set 
minimum prices (Art icle 61) and also, with the 'assent' of the Council o f 
Ministers, establish a system of production quotas (Article 58). Second, the 
management of the EU's Common External Tariff gives the Commission 
considerable manoeuvrability. It is, for exa mple, empowered to introduce 
preventive meas ures for a limited period in o rder to protect the EU market 
from dumping by third countries. Third, in furtherance of the EU's 
.compet ition policy, the Commission, su pported by decisions of the Court 
of Justice, has taken advantage of the rather generally phrased Article 85 of 
the EC Treaty to clarify and develop the position on restrictive practices 
through the issuing of regulat ions and decisions. 

(2) Management of EU finances. On the revenue side of the budget, EU 
income is subject to tight constraints determined by the Council (see 
Chapter 12 for an exp lanatio n of budgetary revenue). In overseeing the 
collection of this income the Com mission has two main duties. First , to see 
that the correct rates are app lied wi thin certain categories of revenue. 
Second , to ensure that the proper payments are made to the EU by the 
national authorit ies which act as the EU's collecting agents. 

On th e expenditure side, th e administrative arrangements vary 
accord ing to the type of expenditure concerned . The Commission must, 
however, always operate within the approved annual budget (the EU is not 
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lega lly permitted to run a budget deficit) and on the basis of the 
fo r expenditure headings that are la id down in EU law. Of the 
ways in whi ch the EU spends its money two are especia ll y impo'rtant in 
that, together, they account for over 75 per cent of to ta l budgetary 
expenditure. 

First, there is the Guarantee secti on of the Europea n Agricultur;1i 
Gu idance and G uara ntee Fund (EAGGF). This takes up arou nd 50 per cem 
of the annual budget and is used fo r agr icultura l pri ce support purposes. 
General management decisions concerning the EAGGF - such as whether, 
and on what cond itions, to dispose of product surpluses - are taken by the 
Commiss io n, usua ll y via an appropriate management committee (sec 
below). The pract ical a pplication of agr icultura l policy and managemcnr 
decisions occurs at nationa l level s through app ropriate agencies (see 
Chapter 13). 

Second, there are the structural funds, which co nsist of the European 
Regiona l Development Fund (ERDF), th e Europea n Social Fund (ESF), and 
the Guidance Section of the EAGGF. Following th e inclusion, via the SEA , 
of a new Title V in the EEC Treaty on 'Econo mi c and Socia l Co hes ion ' 
and , in particular, of a new Art icle 130A under Title V which stated 'the 
Community shall ai m' at reducing disparities between the various regions 
and the backwardness of the least-favoured regions', it was decided in 1988 
to double the size of the structura l funds ove r a five yea r period so that 
they would account for 25 per cent of the budget by 1993. It was a lso 
decided in 1988 to reform the funds so that in stead of each having its ow n 
rules and objectives they would be based on four shared principles: 
concentrati on (in vo lving the collecti ve use of the funds in areas of greatest 
need); programming (mostl y based on medium-term programmes for 
regional development, rat her th a n 'o ne-off' projects); partnership 
(preparation, decision- making, and implementation of programmes and 
projects to be a shared responsibility between the Commission, national 
governments, and sub-nationa l bodies); and additiona lity (programmes 
and projects to be co-financed by the Community and appropriate na tional 
bodies), The fund s were to concentrate their attent ion on five shared 
objectives: developing backward regions, convert ing or ad justing declin ing 
inqustria l regions; combattin g long-term unemployment, integrat ing 
young people into the job market, and ad justing agr icu ltural structures 
and developing rura l areas. 

When the structura l funds ca me up for rev iew in 1992- 3 it was agreed 
that the a rrangements whi ch had been created in 1988 had worked 
reasonably well. Accordingly, the size o f th e funds was aga in signifi ca ntl y 
increased (see Chapter 12) and their principles, their objectives, and 
administrative arrangements were confirmed, subj ect to some fin e tuning. 
This means that the structural funds are managed in th e fo ll owing way: 
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(1) Nationa l governments, in consultation with both the Commission 
and with the competent regional and local auth o rities, submit to the 
Commiss ion three to fi ve year plans. The plans - which can be national, 
regional, or loca l in their scope - ident ify stra tegies and priorities fo r 
achievin g the fiv e objectives and indicate how EU fin ancial ass istance IS to 
be used . 

(2) O n the bas is of the plans submitted by the member states, in 
d ialogue with the app rop ri ate nati onal and sub-nati onal representatives, 
and after consulting the app ropriate advisory committee - either the 
Adv isory Commi ttee on the Development and Conversion of Regions, the 
Committee of the European Soc ial Fund, o r the Committee on Agricultural 
Structures and Rural Development - the Commiss ion draws up what are 
know n as Community Support Frameworks (CSFs). By setting out a 
statement of the prio rities fo r action, outlining the fo rms of ass istance that 
are to be made ava ilable, and indicating the fin ancial allocations th at are 
envisaged, CSFs provide a reference framework for the appli cati ons fo r 
ass istance which are made to the fund s. 

(3) Procedures fo r opera ti onalising CSFs vary. The three main fo rms of 
implementa ti on are through opera tional programmes (there ma.y be several 
ty pes o f programme in a pa rticul ar region), ind ividual applications for 
la rge-sca le p ro jects, and global grants (w hereby th.e Commission entrusts 
the admini stration of a budget to a nat iona l o r regIOnal II1 te rmedl a ry). 

(4) M oni to ring and assessment of CSFs and indi vidual operations is 
undertaken by moni to ring commi ttees on whi ch sit rep rese ntatives both of 
the Com mission and of nati onal, regional, and local partners. 

Mov ing beyo nd the d ifferen t parts o f the fin ancia l 
ma nagement fu nctions to look at the overall fin ancial picture, It IS clear 
that the Commission's abili ty to manage EU fin ances effecti vely IS greatl y 
weakened by its re li ance on the Coun cil. T he Council contro ls the upper 
limi ts of the reve nue base, and fra mework spending decisions are taken by 
different gro ups of mi niste rs. In ' the past thi s so metim es ca used 
considerable difficulties beca use it meant th at if it became obvIOUS dunng 
the course of a financia l year that expenditure was exceeding income the 
Commission could not step in at an ea rl y stage and ta ke appropri ate ac ti on 
by, for' exa mple, increasing the Value Added T ax (VAT) ceiling on revenue 
or reducing agr icul tural pri ce guara ntees. All the Commission could do, 
and regula rly d id, was to make out a case to the Council as to what should 
be done. T his dependence on the Council st ill remains, but the genera l 
si tu ation is not so fraught as it was, beca use since 1988 there have been 
planned and clearer co ntrols on the grow th of income. and 
expenditu re, and there are prov isions for the Commission to act qUi ckly 
if ex pendi ture expands beyond targets in the main 'problem' area of 
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agriculture. The Commission is thus now more capable of effective 
financial management than form erly it was . 

Befo re leaving the Commission's responsibil iti es fo r fin ancia l management 
it should also be noted that the Commission has so me responsibilities for 
coordin ating and managing fin ances whi ch a re no t d ra wn exclusively fro m 
EU sources. These responsibilities mostl y cover environm ental pro-
grammes, scientifi c and techno log ica l resea rch prog ra mmes , a nd 
educational programmes in which the member states a re jo ined by non-
member European states - mainly fro m the EFT A countries. 
: A pa rticularly important programme a rea in whi ch the Commission has 
assumed coo rdin ati on and management res ponsibili ties is not eve n 
exclusively European-based. T he seven-nati on Western Economic Summit 
of July 1989 called on the Commission to coordin ate a programme of 
ass istance from the twenty-four OECD count r ies to Poland and Hungary . 
This resulted in the PHARE program me (Po land and Hunga ry: Aid fo r th e 
Restru cturing of Economies), which has subsequentl y bee n extended to 
other countries of the fo rmer Soviet bloc. The PHARE prog ramme is by no 
means the only channel ,v ia which Western a id is be ing made ava il able to 
the fledgling democracies of Centra l and Eastern Europe, but it is an 
extremely important one, w ith billions of Ec us being made avai labl e fo r 
pu rposes such as increas ing investment, expa nding voca tio nal tra ini ng, 
and improving environmenta l stand ards . 

(3) Supervision of ' front line' policy im plementation . T he Commiss ion's 
role with rega rd to the im plementati on of EU policies is pri ma ril y th at of 
supervisor and oversee r. It does underta ke a limited amount of di rect 
policy implementat ion - in con nection with competition policy, for 
exa mple - but the bul k of the pract icallrout ine/ day-by-day/ front line 
implementation of EU poli cies is delega ted to appropria te age ncies withi n 
the member states. Exa mples of such nati ona l agencies a re: Customs and 
Excise Authorities (whi ch dea l with mos t matters in rel ati on to movements 
across the EU's external and internal borders); veteri nary inspection tea ms 
(whi ch check qu a litv standards on foodstuffs); a nd M inistries of 
Agriculture and Agricultural Intervent ion Boards (whi ch are responsible 
for controlling the volume of agricultura l produ ce on domesti c markets 
and which dea l directl y with farmers and traders about pay ments and 
charges) . To ensure that policies are applied in a reasonabl y uni for m 
manner th roughout the member sta tes th e Commission attempts to 
supervise, o r at least hold a watching brief on, the nat ional agencies and 
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the way they perform their EU duties, a task that carries with it many 
difficulties . Four o f these are especially important. 

First, the Commission is not, in general, sufficiently resourced for the 
job. There just are not enough officials in the DGs, and no t enough money 
to contract the required help from outside agencies, to see that the 
agr iculture, the fi shing, the regi onal, and all the other policies are properly 
implemented. The Commission is , therefore, heav ily dependent on the 
good faith and willing cooperation of the member states .. However, even in 
those policy spheres where it is in almost constant communication with 
nati onal officials, the Commission cannot know everything that is going 
on. And with respect to those areas where contacts and flows of 
communication between Brussels and national agencies are irregular and 
not well o rd ered, it is almost impossible for Commission officials to have 
an accurate idea as to what is happening 'a t the front '. Even if the 
Commiss ion comes to suspect that something is amiss with an aspect of 
policy implementat ion, lack of resources can mean that it is not poss ible 
for the matte r to be fully in ves tigated : at the end of 1993 there were only 
about 100 Commiss ion official s specifically employed to combat fraud, 
with a mere 35 in the spec ia l fra ud unit . 

The second difficulty is that even where they are willing to cooperate 
full y, national agencies are not always sa pa ble of implementing policies as 
the Com miss ion would idea ll y wish. O ne reason for this is that some EU 
policies a re, by their very nature, extremely difficult to administer. For 
exa mple, the Com mon Fisheries Policy is extremely difficult to police, with 
the provisions on fishing zones, tota l a ll owable catches, and co nse rvation 
req uiring survei llance measures such as obligatory and properly entered 
logbooks, port inspections, and aeri al patrols . Another reason why 
nat ional agencies are not always capable o f effective policy implementa-
ti on is that nati ona l o ffici als are often poo rly trained and/ or are 
overburdened by the complex iti es of EU rules . The maze of rules which 
offi cials have to apply is illustrated by the import levy on biscuits which 
varies according to cereal, milk , fat and sugar content, while the export 
refund va ri es a lso acco rding to egg content. Another exa mple of rule 
complexity is seen in respect of the expo rt of beef which, at the beginning 
of 1993, was subject to over forty separate regulations, which were 
the;llselves sub ject to an array of permanent and temporary amendments. 

T he third diffi culty is that agencies in the member states do not always 
wish to see EU law applied. Competition poli cy, for example, is rich in 
such exa mples, but there is often little the Commission can do against a 
deliberately recalcitrant state given the range of policy instruments 
ava il able to governments which wish to assist dom estic industries, and 
given too the secret iveness with which these can often be arranged. 
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The fourth, and final, difficulty is that EU law can be genuinely open to 
different interpretations. Sometimes indeed it is deliberately flexibl e so a, 
to allow for adjustments to national circumstances. 

o The role of management and regulatory committees. As is clea r from th e 
above discussion, a number of different procedures apply with regard to 
how the Commission exercises its executive fun ctions. An important 
dimension of these differences concerns the role of management and 
regulatory committees. These committees have some role to play with 
regard to each of the three aspects of the Commission's executive powers 
that have just been outlined, but particularly the first two. This is beca use 
the committees are very impo rtant with regard to how the Commission may 
act when it wishes to adopt appropriate implementing/adaptive measures in 
respect of Council and European Parliament and Council legislation . 

Aware that the arrangements regarding the Commission's implementing 
powers were becoming ever more confusing and co mplex, and awa re too 
that the projected completion of the intern al market by 1992 would entail a 
host of implementing decisions , th e Single European Act (SEA) provided 
for a cl a rification of the procedures . On th e basis of the SEA, and of a 
Council decision of)3 Jul y 1987, the Commission's management and 
implementing powers in respect of Coun cil deci sions were clarified and 
streamlined. While no new procedures were introduced, it was esta bli shed 
what the possible procedures were, and so me guidelines were laid dow n 
for which should appl y in particular cases . 

As can be seen from Table 4.2, there a re significa nt differences between 
the powers of th e different types of committee: advisory committees ca n 
only advise; management committees can block Commiss ion decisions by 
a qualified majority; regul atory committees must give their approval for 
Commission decisions by a qualified majority . These differences have led 
to disputes on 'comito logy', between the Coun ci l on th e one hand and th e 
Commission and the EP on the other, regarding which procedure should 
apply - as is perhaps inevita ble given that when the 1987 reforms were 
being di scussed, the EP onl y wanted Procedures I and 11 and th e 
Commission did no t want procedure IIIb or Safeguard Measure b. The 
main bone of contention is that the Coun cil has made too mu ch use of th e 
regul atory committee procedure and insuffi cient use o f the advisory 
committee procedure. 

Concentrating attenti on now just on manage ment committees and 
regulatory committees - advisory committees hav ing been di scussed ea rli er 
- both types of committee are chaired and serviced by the Commission. 
The committee members are governmental rep resentati ves with, in an 
average-sized committee, two or three middl e- ranking offici als from 
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Table 4.2 Procedures to be used in respect of the Commission's 
implementing powers l 

Procedure [ 
(Advisory Comm ittee) 

Procedure " 
(Ma nagement Committee) 

P roced ure III 
(Regu latory Committees) 

T he Commission submits a draft of the 
measures to be taken to the committee. 
T he committee delivers an opinion on 
the draft , by a sim ple majority if 
necessa ry. The Commission takes 'the 
utmost account ' of the opinion 
delivered by the committee. 

The Co mmission submits a draft of the 
measures to be taken to the committee. 
If the Commission's measu res are 
opposed by a qualified majority in the 
co mmittee then either: 
Va ri ant (a) T he Co mmission may defer 
application of its decision for up to one 
month. 
Variant (b) T he Commission shall defer 
application of its decision for up to 
three months. 
Within the one month and th ree month 
deadlines the Council may take a 
different decision by a qua li fied 
ma jor ity vote. 

T he Commiss ion submits a draft of the 
measures to be taken by the co mmittee. 
If the Com mission's measures are not 
supported by a qualified majority in the 
committee, or if no opinion is de livered, 
the matter is referred to the Council. 
T he Council may, withi n a pe ri od not 
exceeding three months, take a decision 
on the Com mission's proposal by a 
quali fied majority. If the Counci l does 
not act w ithin the three month period 
then either: 
Variant (a) T he proposal shall be 
adopted by the Com mission. 
Variant (b) T he proposal shall be 
adopted by the Commission except 
where a simple majority in the Council 
votes aga inst adoption. 

Safeguard Measures 
(Mainly trade) 
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No committee is appointed, but the 
Commission must notify, and in so me 
cases must consult with, the member 
sta tes in respect of a measu re to be 
ta ken. If any member state asks fo r the 
Commission's measures to be referred 
to the Co uncil , within a time limit to be 
dete rmined , th en either: 
Va ri ant (a) T he Council may ta ke a 
di fferent decision by a qu alified 
majority within a time limit to be 
determined . 
Variant (b) T he Co uncil must confirm , 
amend , o r revoke the Commi ssion's 
decision. If the Council takes no 
decision within a time limit to be 
determined the Comm ission's decision 
is revoked. 

1 Which procedu re appl ies is specified in the enabling legisla ti on. 

appropria te ministries attending o n behalf of each state . T here is no hard 
and fas t distinction o f either principle or po licy respo nsibility between the 
two types o f committee. M anagement committees in th e pas t were mostly 
concerned w ith agriculture - there are currentl y over thi rty of these, most 
of them having a specific secro ral respo nsibility fo r the CAP's produ ct 
regimes - but there are no w an increasing num ber of ma nagement 
committees in o ther areas too . T he regul ato ry committees tend to be 
concerned w ith harmo nisat ion and vary grea tl y in their sectora l interests. 
Some, such as the Standing Committee o n Foodstu ffs, the Steering 
Committee o n Feed ingstu ffs and the Regula to ry Comm ittee on the 
Improvement of In for mation in the Field o f Safety, H ygiene and H ea lth 
a t the W orkplace, have fa irly broad bri efs. Others, such as the committees 
'for the ad aptatio n to technica l progress of di rect ives o n the re mova l of 
technica l ba rriers to t rade', a re highl y specia lised : they include co mm ittees 
on dangerou s su bsta nces and prepa ra tio ns, o n motor vehicles, and o n 
fertilisers. All o f these co mm ittees, management a nd regu latory, meet as 
appropria te, which means almost weekl y in the case of agr icu ltura l 
products requiring freq uent market adj ustments such as cerea ls, sugar, a nd 
wines, and in o ther cases means hardl y at a ll. 

Bo th types of committees d o s imila r things, with vari a ti ons occurring 
not so much between management and regul atory committees as such, bu t 
rather between individua l committees accordin g to their te rms o f 
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reference the nature of the subject with which they are concerned, 
and how are regarded by the Commission. In add ition to considering 
proposed Commission decisions, agenda items for committee meetings 
cou ld include analysing the significance of data of va rious kinds, looking at 
how existing legislation is working, considering how existing legislation 
may be modified to take account of technical developments (the particular 
responsibility of the technical progress committees), and assessing market 
situations (a prime task for the agricu ltural committees). 

Those who criticise the EU on the grounds that it is undermining 
national sovereignt ies sometimes cite regu latory and management 
committees as part of their case. They point to the rarity of adverse 
opinions, the low number of no opinions, the frequency with which 
measures go through without unanimous support, and the abi lity of the 
Commission - especia ll y under the management procedure - to ignore or 
circumvent unfavourable votes. There is, however, another side to this; a 
side which suggests that the power of the Comm issio n to control the 
committees and impose its will on the states ought not to be exaggerated. 
Four points in particular ought to be noted. First, although some of the 
committees do exercise important powers, they tend, for the most part, to 
work within fairly narrowly defined limits. Anything very controversial is 
a lmost invariably referred to a Council meeting. Second, many negative 
votes by states are cast tactically rather than as part of a real attempt to 
stop a proposal. That is to say, a nationa,l delegation might well recognise 
that a measure is going to be approved but wi ll vote against it or wi ll 
abstain to satisfy a pol itical interest at home. Third, as with a ll aspects of 
its activity, it is just not in the Commission's long-term interests to abuse 
its powers by forcing unwelcome or unpopular measures through a 
committee. It wants and needs cooperation, and if a proposa l meets serious 
opposition in a comm ittee a good chairma n w ill , unless specia l 
circumstances prevail, suggest revisions rather than press a vote which 
may have divisive consequences. Fina lly, the Council tends to be jea lous of 
its powers and would move qu ickly against the Commission if it thought 
committees of any sort were being used to undermine Counci l power. 

o The guardian of the legal framework 

In association with the Court of Justice, the Commission is charged with 
ensuring that the Treaties and EU legislation are respected. T his role links 
closely with the Commission's supervisory and implement ing responsi-
bilities. Indeed, the lack of a fu ll EU-wide policy implementing framework 
means that a legal watchdog role acts, to some extent, as a substitu te for 
that detailed day-to-day applicat ion of policies that at national levels 
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involves, as a matter of routine, such activIties as inspecting premises , 
checkll1g employee lists, and auditing returns. It is a role that is extremely 
difficult to exercise: transgressors of EU law do not normall y wish to 
advertise their illegal actions, and they are often protected by, or 
themselves may even be, nat iona l governments. 

The Commission may become aware of possible illegalities in one of a 
number of ways. In the case of non-incorporation or incorrect 
incorporation of a directive into national law that is obvious enough, 
slJ1ce directives normally specify a time by wh ich the Commission must be 
supplied with full details of national incorporation measures. A second 
way is self-notification . States, for example, are obliged to notify 
the CommiSSIOn about a ll nat ional draft regulations and standards 
concerning technical specifications so that the Commission may satisfy 
Itself that they wi ll not cause barriers to trade. Similarly, under Article 93 
of the EC Treaty, state aids must be referred to the Commission for its 
inspection. Self-notifications a lso come forward under Article 85 of the EC 
Treaty, because although parties are not ob liged to notify the Comm ission 
of possible restrictive business practices, they frequently do, either because 
they wish for clarification as to whether or not a practice is in legal 
VIOlatIOn , or because they wish to seek an exemption. (If notifications are 
not made within specified time limits exemptions are not permissible.) A 
third way 111 which illega lities may come to the Comm ission's attention is 
from the many representations th at are made by individuals, organisations, 
firms or member states who believe that their interests are being damaged 
by the a lleged illegal actions of another party. For example, Germany has 
frequently complained about the amount of subsidisation given by many 
national governments to their steel industries. A fourth way is through the 
Commission's own efforts. Such efforts may take one of several forms: 
investigations by one of the sma ll monitoring/ investigatory/ fraud teams 

the .Commission has in a few policy areas; careful ana lysis of the 
II1formatlOn that is supplied by outside agencies; or simply a Commission 
official reading a newspaper report that suggests a government or a firm is 
doing, or is not doing, something that looks suspicious under EU law. 

Infringement proceedings are initiated against member states for not 
notifying the Commission of measures taken to incorporate directives into 
national law, for non-incorporation or incorrect incorporation of 
dlfectlves, and for non-application or incorrect application of EU law _ 
most commonly in connection with internal market and industri al affairs 
i?direct taxation, agr icu lture, and environmenta l and consu mer 
tlon. Before any formal action is taken against a state it is in formed by the 
Commission that it is in possible breach of its lega l obligations. If, after the 
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Commission has carried out an invest igation, the breach is confirmed and 
continued, a procedure comes into force, under Article 169 of the EC 
Treaty, whereby the Commission 

shall deliver a reasoned opinion on the matter after giving the State 
concerned the opportunity to submit its observations . If the State concerned 
does not com pl y with the opinion within the peri od laid down by. the 
Com mi ssion, the latter may bring the matter before the Court of Ju stice. 

Since most infringements have implications fo r the functioning of the 
market, the Commission usually seeks to ensure that th ese procedures 
operate accord in g to a tight timetable: normally about two months for t.he 
state to present its observations and a similar period fo r it to comply With 
the reasoned op inion. . 

Most cases, it must be emphasised , are settled at an ea rly stage . So, 111. an 
average year, the Commission issues around 800 letters of fo rmal nOtice, 
delivers 200 reasoned opi nions, and makes 80 references to the Court of 
Justice (see Table 11.2) . Ital y, France, and Greece consistently figure high 
in these lists. One reason for so many ea rly settlements IS that most 
infringemen ts occur not as a result of wilful avo idance of EU but 
rather from gen uine differences over interpretation or from natIOnal 
adm inistrative and legislative procedures which have occasIOned delay. 
Although there are differences between member sta tes in their enthusiasm 
for aspects of EU law they do not usuall y wish to engage in open 
co nfrontat ion with EU institutions. 

If states do not wish to submit to an EU law it is, therefore, more 
customary for them to drag their feet rather than be openl y obstructive. 
Delay can, however, be a form of obstruction, in that states know It could 
be years before th e Commission, and even more the Court of Justice, 
brings them to heel. Env ironmenta l legislation illustrates thiS, with most 
states not having fully incorporated and/or implemented only parts . of 
long-stand ing EU legislat ion - on matters such as ai r pollution, bathll1g 
water, and drinking water. 

As regards what action 'the Commission ca n take if it discovers breaches, 
or prospect ive breaches, of EU law, that depends very much on the 
circumstances. Fo ur different sorts of circumstances will be taken as 
illustrations of this point : 

• No n-compliance by a member state . Unt il the entry in to force of. the 
TEU in 1993 the Commission was not empowered to impose sa nctIOns 
aga inst member states which were in breach of their lega l 
Respect for Commission decisions was depend ent on the goodwill and 
political judgement of the states themselves, backed up by the ab ility of the 
Commission to make a referral to the Court of Justice - though the Court 
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too could not impose sanctions. However, und er the TEU the Commission 
is now permitted, where a member state refu ses to comply with a 
judgement of the Court, to bring the state back before the Court and in so 
doing to specify a financi a l penalty which should be imposed. The Court 
takes the final decision. 
• ,Firms breaching EU law on restrictive 1Hactices. Treaty provisions 
(notably Article 85, EC), seconda ry legisla tion, and Court judge ments have 
established a considerable volume of EU law in the sp here of rest ri ct ive 
practices. If at all possibl e, however, th e Commission avo ids usi ng this law 
to take formal action against firms. This is partly beca use of the ill -feel ing 
that can be generated by open confrontati ons, and partly because formal 

:action necessi tates the use of cumberso me and protracted bureaucratic 
procedures within the Commission itself. Offending parties are, therefore, 
encouraged to fall into line or to reach an agreement with the Com miss ion 
during the extensive informal processes that always precede forma I act ion. 
If this fails, however, fin es ca n result. Thus, in 1989 fines to talling 60 
million Ecu (£42 milli on) were imposed on 23 plastic groups for price-
fixing in th e ea rl y 1980s. (This subseq uentl y led to appea ls to the Court of 
Justice and to the reduction of so me of the fines. ) Less punitively , in 
December 1986, the Commission issued a token fin e of 50,000 Ecu 
(£36,000) on three major acid manufacturers - Unilever, Henkel, and 
Oleofi na - for exchanging confidenti al information between 1979 and 1982 
about their sa les of certa in products. This was th e first occasion the 
Commission had imposed fines for a pure exchange of information 
agree ment. In expla in ing its action the Comm ission stated: 'This exchange 
of info rm ati on, norma ll y regarded as business secrets, provided each of 
them with a means to monitor the ac ti viti es of its major co mpeti tors and to 

adjust its own behaviour accord ingly.' 
• Firms breaching EU rules on state aids. Articles 92- 94 of the EC Treaty 
provide the Commission with powers to take act ion aga inst what is 
deemed to be un acceptable state subsidi sation of business and industry. 
These powers can take the form of requiring th at the state aid in questi on 
be repaid, as was the case in Jul y 1990 when the Commiss ion instructed the 
UK Government to recover £44.4 milli on worth of concessions whi ch had 
been given to British Aerospace at the tim e of its acqu isiti on of the Rover 
car group in 1988. (interestingly, this case then dragged on through appea ls 
and legal technicalities, and when th e money was eventua ll y repaid, in 
May 1993, the tota l had risen to £57.6 milli on because of lost interest 
calculated from August 1990 - the first occasion a id repayment involved 
reimbursement of interest.) 
• Potential breaches of EU rules on co mpany mergers. Co.un cil 
Regulation 4064/89 - the so-ca lled Merger Contro l Regulation - which 
came into effect in September 1990, specifies the Commission's powers in 
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some deta il : specified information regarding proposed mergers and 
takeovers abo ve certain limits have to be notified to the Commission; on 
receipt o f the informatio n the must decide within one month 
whether it proposes to either let the deal go ahead on the grounds that 
co mpetitio n wo uld not be harmed , or wh ether it wishes to 'open 
proceedings'; if it wi shes to 'open proceedings' it ha s four months. to 
ca rry out an investigation , during which it is entitled to enter the premIses 
of firms and seize documents; a ny firm that supplies false information 
during the course of a Commissio n inquiry, or implements a merger or 
takeover with out gaining clea rance from the Commissio n, is liable to be 
fined up to 10 per cent o f its annual sales. 

In prac tice, up to the end of 1993 th e Commiss ion had given 
auth orisa ti on to a ll but one of th e mergers referred to it - though 
so metimes co nditio ns were la id down requiring, for example, some of the 
asse ts of the merging firm s to be sold off. The first merger to be blocked 
was in 1991 when - to the background o f a fierce disagreement within the 
Commiss io n (between those wh o wished to apply the competitio n rules 
strictly and th ose who wished to be ' fl ex ible' in the in terests of building 
strong Euro pea n-based globa l companies) the College of Commissioners 
voted by nin e votes to eight to block the Aerospatia le (o f France) / Alel1l a 
(o f Italy) bid to bu y De Hav il and Ca nada from Boeing. 

In exercising th e ro le of guardian of the lega l fr amework the Commission 
attempts to operate in a flexible and pp litica lly sensitive mann er. It would 
not be in its, or the EU's, interests to use a n overly heavy hand . A good 
exa mple of the way in which political ca lculati o n, as well as legal 
interpretatio n, is employed by the Commissio n in the exercise o f this ro le 
was seen in the much , publicised Renault case: in M arch 1988 the 
Commission approved French Government aid to Renault subject to 
certa in condi t ions; in November 1989 the approval was revoked, o n the 
grou nds th at Renaul t had not kept its part o f the barga in; in the 
delibera tions which fo ll owed the Commiss io n initially leant towards 
o rdering Renault to pay back most o f the aid , but fo ll owing protracted 
negoti a tions a t the highest levels - invo lving, a t times, the CommIssIoner 
respo nsible (Sir Leon Br itta n) and the French Prime Minister (Michel 
Roca rd) a deal was struck under w hich Renault would pay back half of the 
FFr 12 billio n (£1.26b) it had received . 

As with most of its other act ivities, the Commissio n's ability to exercise its 
legal gua rdi anship ro le is blunted by a number of constraints and 
res tricti ons. T hree are especiall y important: 

The Commission 117 

• The problem of limited resources mea ns th a t choices ha ve to be made 
about which cases are worth pursuing, and with what vi gour. For exa mple, 
only about fifty offici als - in a specially crea ted task force located in DGIV 
- have been appo inted to underta ke the deta iled and highl y co mplex wo rk 
tha t is necessary to give effect to the 1989 M erger Control Regul ation . As 
one Community o ffi cial told the Final1cial Times in 1989 in connectio n 
with sta te aid : 'It is depressing to think tha t there a re 30 of us here tryin g to 
control state aid, while in th e Wa lloon region of Belgium a lo ne th.ere are 
150 do ling it our.' 
• Releva nt and suffi ciently deta iled info rm a tio n ca n be difficult to o bta in 
- either beca use it is delibera tely hidden fro m prying Commiss io n o fficia Is, 
or beca use, as is the case with many aspects o f ma rket co nditi o ns, reli a ble 
figures a re just not a va ilable. An exa mple o f an EU law w hi ch is di fficul t to 
appl y beca use o f lack of info rm ati o n is th e Co ul1 cil Directive of 2 April 
1979 on the Conservation of W ild Birds (79/ 409/ EEC) . Amo ngst o th er 
things, the Directi ve prov ides pro tectio n fo r most spec ies o f migra nt bi rds 
and forbid s killin g fo r trade and by indisc rimin ate meth ods. Beca use the 
shooting o f birds is popula r in so me coun tr ies, severa l gove rnm ents we re 
slow to transpose the Directi ve into na ti o na l law, a nd were then relucta nt 
to do much about appl ying the law o nce it had been tra nsposed . O n the 
first o f th ese implementing p ro blems - tra nspos itio n - th e Commiss io n G 111 

acquire the informat io n it needs since sta tes are o bliged to inform it o f the 
measures they have taken . O n the second of th e implementati on pro blems, 
howeve r - applicati o n of the law by nat iona l a uth o riti es aga in st 
transgressors - th e Commissio n has been mu ch less a bl e to ma ke 
judge ments abo ut whether states are exercis ing their responsibiliti es: it is 
very difficult to kn ow what efforts are rea ll y being made by nati o nal 
auth orities to catch shooters an d hun ters. 
• Political considerati ons can inhibit th e Commiss io n fro m act ing as 
vigorously as it co uld in certa in problem a reas and in particu lar cases. T his 
is largely because it does no t no rm all y wi sh to upset o r politi ca ll y 
emba rrass member states if it is at all avoida ble: th e Commiss io n does, 
after a ll , have to work closel y and continu ously with th e states both o n an 
individual and - in the Coun cil o f Mini sters - on a co ll ecti ve bas is. An 
example o f politica l press ures inhib itin g the Commiss io n is seen in the 
above cited Conserva ti on o f W ild Birds Directi ve: in add iti on to the 
practi ca l p roblems it has in acquiring information abo ut the killing of 
birds, the Commiss ion 's sensiti ve po litica l antenn ae also se rve to hold it in 
check in th at it is well aware of th e un popula rity and politi ca l difficulti es 
th at would be created fo r some gove rnments if ac ti on was to be taken 

th e thousands who brea k thi s law. Another exa mple o f th e 
inhibiting role o f po litical press ures is seen in th e ca utious line th at the 
Commissio n has traditi onall y ado pted towards multinati onal co rpo rations 
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which appear to be in breach of EU competition law: to take action against 
multinationals ' is to risk generating political opposition from member 
states in which the co mpanies are based, and also risks being self-defeating 
in that it may cause companies to transfer their activities outside the EU. 
(There are also, of course, practical problems of the sort noted in the 
previous point when seeking to act against multinationals: it .is very 
difficult to follow investigati ons thro ugh when dealing with orgaJ1lsatlons 
which are located in several countries, some of which may be outside 
Europe.) 

o External representative and negotiator 

The different aspects of the Commissio n's role in respect of the EU's 
external relations a re considered in some detail in Chapter 14, so attention 
here will be limited to si mpl y identify ing what those aspects are. T here are, 
essentia ll y, six. 

First, the Commissio n is centra ll y invo lved in determining and 
conducting the EU's externa l trade relati ons. On the basis of Arti71e 113 
of the EC Treaty, and with its actio ns always subject to Council approval, 
the Commission represents and ac ts on behalf of the EU both in formal 
negotiations, such as those which a re conducted under the ausp ices of 
GATT, and in the more informal and exploratory exchanges such as are 
common between, for example, the EU and the United States over world 
agr icu ltural trade, and between th e EU and Japa n over access to each 
other's markets. 

Second the Com miss ion has important negotiating and managing 
responsibilities in respect of the var ious special external agreements which 
the EU has with many count ries and grou ps of countries. These agreements 
take various forms but the more 'advanced' - the economic cooperation 
agreements and the associat io n agreements - go beyond the 'privile?ed' 
trading conditi o ns which are in variably a t their heart, to 1I1c1ude proVISIOns 
for such things as European Investment Bank loans, fin ancial aid, and 
political dialogue. , . . 

Third, th e Com miss ion represents the EU at, and particIpates 111 the 
wo'rk of, a nu mber of important international organi sa tio ns. Four of these 
are specifica ll y mentioned in the ' EC Treaty: the United Nations and its 
specia lised agencies (Article 229); GATT (Article 229); the CounCIl of 
Europe (Article 230); and the Organisation for Economic Cooperat ion and 
Development (Art icle 231). 

Fourth the Co mmiss ion has responsibilities for acting as a key point of 
contac t b'etween the EU and no n-member states. Over 140 countries have 
diplo matic miss io ns acc red ited to the EU and the Commiss ion is expected 
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to keep them informed a bout EU affairs, either through the circulation o f 
documents or by making its officials available for information briefings 
and lobbying. The EU, for its part, mainta ins an ex tensive network of 
dipl omatic missions abroad , numbering 100 del egations and o ffi ces, a nd 
these are staffed by Co mmissio n employees. 

Fifth, the Commission is entrusted with important responsibilities in 
regard to applications for EU membership. On receipt of a n application the 
Co uncil no rmall y as ks th e Commission to ca rry o ut a deta il ed 
investigation of th e implications and to submit an o pinio n (a n op inio n 
that the Council need not, of course, accept - as it did not in 1976 when it 

. rej ected the Commiss ion's proposal that G reece be offered a pre-accession 
, period of unlimited durat ion a nd instead authorised negot iat ions for full 

membership). If and when negotiations begin, the Co mmiss ion, operating 
within Council approved guidelines, ac ts as the EU's ma in negotiator, 
except o n show-p iece ministerial occasions or when particularly sensit ive 
or difficult matters ca ll for an inter-ministerial resolution of differences . 
The who le process - from the lodging of a n app licatio n to accession - can 
take years. Portugal, for example, applied in March 1977; the Commissio n 
forwarded a favourable opinio n to the Council in May 1978; nego tiations 
opened in October 197.8 and were not concluded until March 1985; and 
Portugal eventu all y joined in Ja nu a ry 1986 - eight yea rs a nd ten months 
after applying. ' 

Sixth, and finally, under the TEU the 'Commiss ion sha ll be fully 
associated with th e work ca rried out in the co mm on foreign a nd security 
policy field' (Article ].9). Quite what thi s wi ll mea n in practice remains to 
be seen, though the crea ti on in the 1993- 5 Com missio n of a new portfolio 
of External Political Relations, and the subsequent spli tt ing of DGI into 
two so as to create a separate DG fo r Externa l Po liti ca l Rela tions, signa lled 
the Commission 's desire to maximise its ro le. Clea rl y, however, politi ca l 
relations, co upled with th e intergovernmental and non-EC nature of the 
CFSP pi lla r, suggest that the Commiss ion's role will essentia ll y be 
supportive and seco nda ry to that of the Counci l, and not in a ny way 

to the ro le it undertakes in regard to externa l trade. Indeed the 
TEU makes that virtually expli cit by stating that the Counci l Pres idency 
shall take the leading ro le in representing the EU on CFSP matters and 
should also assum e responsibility for im plementing meas ures. 

o M ediator and conciliator 

Much o f EU decisio n-making, especia lly in th e Cou ncil of Ministers, is 
based o n searches for agree ments between co mpeting interests. The 
Commiss io n is very much invo lved in trying to bring these agreel'nents 
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about and a great deal o f its time is taken up looking for common ground 
which ca n create compromises th at are somewhat more th an the lowest 
common denominator. As a consequence, th e Commission is often obliged 
to be guarded and cautious with its proposals. Radical initiatives, 
involving perhaps what it really believes needs to be done, are almost 
certain to meet with fierce opposition. M ore moderate proposals on the 
o th er hand, perhaps taking the form of adjustments and extensions to 
existing policy, and presented preferably in a technocratic rather than an 
ideological manner, are more likely to be acceptable. In o ther words, the 
Commission is often subj ect to an enforced incrementalism. 

The Commission is not the only EU body that consciously seeks to oil 
the wheels o f decision-making. As is shown in Chapter 5, the Council itself 
has taken steps to improve its own machinery. But the Commission is 
particu larly well placed to act as mediator and conciliator. One reason for 
this is that it is norm ally seen as being non-partisan: its proposals may, 
therefore, be viewed less suspiciously than any which co me from, say, the 
cha irman of a Council worki ng party. Another reason is that in many 
insta nces the Commission is si mply in the best position to judge what 
proposals are likely to command support, both inside and outside the 
Council. This is because of the continuous and extensive discussions which 
the Commission has w ith interested parties from the ea rliest considerations 
of a po li cy proposa l through to its enactment. Unlike the other institutions, 
the Commission is represented at virtually every stage and in virtually 
every forum of the EU's decision-making system. 

Although there are naturally limitati ons on what can be achieved, the 
effectiveness with whi ch the Commiss ion exercises this medi at ing role can 
be considerably influenced by the competence of its officials. While, for 
example, one Commission official may play a crucial ro le in driving a 
proposal through a Co un ci l working party, ano ther may be so 
incompetent as not on ly to prejudice the Commission' s own position but 
to threaten the progress of the whole proposal. Many questions must be 
handled with care and political sensitivity: when shou ld a proposal be 
brought forward, and in what form?; at what point wi ll an ad justment in 
the Commission's position open the way to progress in the Council?; is 
th ere anything to be ga ined from informal discussions with 'awkward 
delegations'? These, and questions such as these, ca ll for highly developed 
poli tica l ski lls. 

o The conscience of the U'lion 

In performing each of the above tasks the Commission is supposed to stand 
above and beyond sectional and national interests. While others might 
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look to the parti.cular, it should look to the genera l; while others migl 
look to the benefits to be ga ined from th e nex t deal, it should keep at 
one eye on the ho ri zon. As many have described it, the Commission sho ul 
be the 'conscience' o f the Union. 

.Christopher Tugendhat, a former Commissioner, has co mmented 0 

this role. Among other things, he states, the Com miss ion ex ists 't 

represent the general interest in th e welter o f nati ona l ones and to point th 
ahead, but a lso drawing the attention of member sta tes to new an 

poss ibilities' (Tugendh at, 1986). Idea lly this may be so. But, i 
practice, It IS very difficult to opera tiona li se. One reason for this is that it i 
highly questionable whether such a thing as the 'general interest' 
there are few initi at ives which do not threaten the interests of at least som 
- were. this not the case there would not be so many disagreements in th 
CouncIl. Another reason is th at many in the Commiss ion doubt whether 
is worth pursuing 'daring possibilities' if it is clear that they will be rejectc 
and may even generate anti-Co mm ission feelings. 

In practice, th erefore, the Commiss ion tends not to be so detached 5 

or so enthusiastic in pressing the esprit communautaire, as 
would like. This is not to say that it does no t attempt to map out the futu l 
or to for developments that it believes will be gene rail 
beneficial. On the contrary, it is precisely because the Commission dOl 
seek to ac t in the general interest that the sma ll er EU states tend to see it ;1 

something of a protecto r an d are consequentl y normally supportive of rh 
Commission being given greater powers . Nor is it to deny that th 

is sometimes amb itious in its approach and long-terlll in il 
as, for exa mple, is demonstrated with the SEM programlll t 

With the Social Charter, with the championi ng of the ca use of EMU an 
with the campaign which was laun ched in late 1992 and whi ch 

. White in late 1993 setti ng out a medium-term strategy for growtl 
competitiveness and employment. But the fact is th at the Com miss ion dOl 
operate in the rea l EU world, and often that necessitates looking to th 
short rather th an to the long term, and to what is possible rather than wh; 
is desirable. 

It is frequentl y stated that there has been a decline in the powers of th 
Commission since th e mid- 1960s. Commentato rs have pa rti cula rl y stresse 
a diminution in the Commiss ion's initi ating role and a cor respond in 
weakening in its abi lity to offer real vision and leadership . It has become 

, is claimed, too reactive in exercising its responsibiliti es: reacti ve to :h 
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• pressures of the many interests to which it is subject; reactive to the 
immediacy of events; and above all, reactive to the increasing 'instructions' 
which are given to it by th e Council of Ministers and the European 
Council. 

Unquestionab ly, there is something in this view. The explanation for 
why it has happened is to be sought in a combinatiOll of factors. The rather 
rigid vertica l lines within the Commiss ion's own organisational structure 
sometimes make it difficult for a broad vision to emerge . The tensions 
which a re seemingly present between the politically creative elements of 
the Commission' s responsibilities and the bureaucrat ic roles of adminis-
tering and implementing have perhaps never been properly resolved. 
Beyond such intern al considerations, factors as varied as the accession of 
states which are anxious to protect their independence, the frequent 
appearance on the EU agenda of politically sensitive matters, and the desire 
of politicians not to cede too much power to others if it can be avoided, 
have resulted in the states being reluctant to grant too much autonomy to 
the Commission. 

But the extent to which there has been a decline should no t be 
exaggerated. Certain ly the Commiss ion has to trim more than it would 
like, and certainly it has suffered its sha re of political defeats - not least in 
regard to its wishes for stronger Treaty-based powers. But in some respects 

. its powers have actua lly increased as it has adapted itself to the ever-
changing nature of, and demands upon, the EU. As has been shown, the 
Commiss ion exercises, either by itself o r in associat ion with other bodies, a 
number of crucially important functions. Moreover, it has been at the 
heart of pressing th e case for, and putting forward specific proposals in 
relation to, all of the major issues which have been at the heart of the EU 
agenda in recent years: the SEM programme, EMU, the social dimension , 
institutional reform, en largement, and a strategy for promoting growth . 
Perhaps the Commission is not quite the motor force that some of the 
founding fathers had hoped for, but in many ways it is both central and 
vital to the whole EU system. 

• Chapter 5 • 

The Council of Ministers 
123 The operation of the Council 134 
125. Concludillg comments 151 

The Council of Ministers is the principal meeting place of the natio na l 
governments and is the EU's main decision-making institution. 

When the Community was founded in the 1950s many expected that in 
time, as joint policies were seen to work and as the states came to trust one 
another more, the role o f the Cou ncil would gradu ally decline, especia ll y 

relation to Commission. This has not happened. On th e contrary, by 
Jealously guardll1g the responsibilities that are acco rd ed to it in the 
Treaties, and by ada pting its intern al mechanisms to enable it to cope more 
easily the increasing volume of business th at has come its way, the 
CouncIl has not onl y defended, but has in some respects extended its 
power and influence. This has naturall y produced some frustration in' the 
Commission, and in the EP. It has also ensured th at national govern ments 
are centrally placed to influence most aspects o f EU business. 

There was also a general expectation when the Commun ity was found ed 
t,hat governments would grad uall y come to be less concerned about 
national sovereignty considerations and that this would be reflected in an 
increasing use of majority vot ing in the Counci l. Until the 1980s, however, 
there was little movement in this direction: even where the Treaties 

majority votes, the Council normall y preferred to proceed on the 
baSIS of consensual agreements. T his preference for un animity naturally 
,bolstered the intergovernmental, as opposed to the supranatio nal , side of 
the Community's na tu re and res ulted in Council decision-making 
processes tending to be slow and protracted. As will be shown this 

has changed cons iderably in recent years. ' 

• Responsibilities and functions 
.:>1 : 
The principal responsibility of th e Counc il is to take policy and legislative 
decisions. As is shown in Chapters 4, 7, and 11, the Commission and the 
EP also have such powers, but they are no t comparable to those of the 
Council. Virtually all proposa ls for politically important and/or sensitive 
legislation have to receive Council approva l in order to be adopted. 

123 



124 Institutions and Political Actors 

Ho rmally, the Council has to act on the basis of proposals which a re made 
to it by the Commission, and after receiving advice from the EP and the 
Econom ic and Social Committee (ESC) but, crucially, it alone dec ides, apart 
from under the co-decision legis lative procedure where final decision-
making powers are shared with the EP. The Counc il is, therefore, the 
legisl ature, o r under th e co-decis ion procedure the co-legislature, of the 
Europea n Union . In 1993 it adopted 63 directives, 319 regulations and 164 
dec isions. 

But, if the Co uncil is the EU's legislature in the sense that it converts 
proposa ls into lega l ac ts, its legislative capacity is significantly restricted by 
the requirement of the EC, ECSC and Euratom Treaties which state that 
the Council can usua ll y act on ly on the basis of Commiss ion proposals . 
Th is means that it does not have the constitutional power to initi ate or 
draft proposals itse lf. In practice, ways have been found , if not to 
co mpletely ci rcumvent the Co mmission, a t least to allow th e Co uncil a 
signifi ca nt policy initiating role. Article 152 of the EC Treaty is especially 
useful: 'The Council may request the Commission to undertake any studies 
the Coun cil considers des irable fo r the attainment of the common 
ob ject ives, and to submit to it any appropriate proposals.' In the view of 
many observers, the use that has been made of Article 152, and the very 
specific instructi ons which have sometimes been issued to the Commission 
under its aegis, a re aga inst its intend ed spirit. Be that as it may, the 
politica l weight of the Cou ncil is such that the Commission is bound to pay 
close a ttenti on to what the mini ste rs want. 

In add ition to Article 152, four other factors have also en hanced the 
Council 's policy initi at ing role: 

(1) The increas ing adoption by the Co uncil of op ll1lOnS, resolutions, 
agreements and recommendations. These are not legal texts but they carry 
politica l weight and it is difficu lt for the Com mission to ignore them. 
Sometimes they are explicitl y designed to pressurise the Commission to 
co me up with proposals for legislat ion . 
(2) The movement of the EU into policy spheres wh ich are no t covered, 
o r are not covered clearly, in the Treaties. This sometimes produces 
uncertainty regarding the exact responsibilities of decision-maki ng bodies, 
and hence grey areas which the Co un cil can exp lo it. 
(3) The increasingly developed Council machinery . There are now many 
places in the Co unc il 's network where ideas ca n be generated. The 
emergence of the Council Presidency as a key institutional acto r has played 
a particularly important ro le in enab li ng the Council to influence policy 
direct ions and priorities . 
(4) T he inc reas ing wi llingness o f the states to found aspects of their 
cooperat io n not on EU law but on non-binding agreements and 
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This is most obv iously seen in the spheres of foreign policy 
and Justice and ho me affairs, which constitute the second and third pillars 
of the EU Treaty, but it does sometimes also happen in other more 
conventional, EU spheres where nationa l differences make it very difficult 
for law to be agreed . Such non-legal arrangements do not have to be 
Commission initiated. 

Not has the Council encroached on the Commission's policy initiating 
function but It has also joined it in exercising important responsibilities in 
the key ac tivIties of mediation and consensus building. Of course, as th e 
forum in which the national representatives meet, the Council has always 
served the function of developing mutual understanding between the 
mem ber states. Moreover, a necessa ry prerequisite for successful policy 
development has always been that Council participants displ ay an ab ility 
to comprom ise in negoti ations . But, as the EC/ EU has grown in size, as 
more policy areas have come onto th e agenda, and as politica l and 
economic change has broken down some of the pioneering spirit o f th e 
early days, so has positive and active med iation come to be ever more 
necessa ry : mediation pr im ari ly between the different nat ional and 
ideological interests represented in th e Council, but a lso between th e 
Council and the Commission, the Counci l and the EP, and the Coun cil and 
non-institutional T he Commission has taken on much of thi s 
task, but so too have agencies of th e Council itself. 

Counci l has thus gained powers and responsibilities over th e years, 
but It has lost some too . It has done so in two principa l respec ts. First, the 
European Council - the body which brings together th e Heads of 
Government. two or three times a year - has ass um ed increasingly grea ter 
responsibilIties for taking th e fina l pol itica l decisions on such matters as 

accessions, institutional reform, and the lau nching of broad policy 
II1lt1atl ves (see Chapter 6). Second, und er bo th the SEA and the TEU the 

powers of the EP were increased, to such an extent th at though 
It IS not yet as p.owerful as the Co uncil , it can, in respect of certain ' policy 
matters 111 certall1 Circumstances, prevent the Co uncil from overriding its 
wishes . 

• Composition , 
o The ministers 

Ministerial meetings are at the apex of the Council machinery . Si nce th e 
1965 Merger Treaty.entered into force in 1967 th ere has, lega ll y, been onl y 
one Cou nCil of MlI1lsters but, in practice, there are many in the sense th at 
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work of the Council is divided into policy areas. The General Affairs 
Council, which is composed of Foreign Ministers, has the brief: it 
deals with general issues relating to policy initiation and coordination, 
with external political relations, and often too with matters which , for 
whatever reason, are particularly politica lly sensitive. More sectoral 
matters a re dea lt with in the twenty or so 'Technical Council s', which are 
made up of Mini sters of Agriculture, of Energy , of Environment and so on 
(see Table 5.1 , p. ]29). 

Often, th e nati onal representatives who attend mini steri al meetings 
differ in terms of their statu s and/or their policy responsibilities. This can 
inhibit efficient decision-making. The problem a rises beca use the states 
themselves decide by whom they wish to be rep resented, and their 
decisions may va ry in one of two ways: 

o The level of seniority. Normall y, by prior arra nge ment, Coun cil 
meetings a re attended by ministers a simil ar s t a ndin g, but 
circumstances do ar ise when delegations are headed at different levels of 
seni ority. T hi s may be because a relevant minister has pressing domestic 
business or because it is judged th at an agend a does not warra nt his 
attenda nce. Occas ionally, he may be 'unavoidabl y delayed ' because he does 
not w ish to attend an un wa nted or a politically aw kw ard meeting. 
Whatever the reason, a reduction in the status an d political weight of a 
del ega tion may make it difficult for bind ing decisions to be agreed. 

o The sectoral responsibility. Usuall y it is obv ious which govern ment 
departments shou ld be represented at Council of Ministers meetings, but 
not always. Doubts may arise because agenda items may straddle policy 
d ivis ions, or because member states organise th eir central govern ment 
departments in different ways. As a result, it is possible for mini sters from 
rather different national ministries, with different responsi biliti es and 
interests, to be present. The d ifficu lties which this creates are sometimes 
compounded, especiall y in broad poli cy areas, by the minister attendi ng not 
feeling able to speak on behalf of other ministers with a direct interest and 
therefore in sist ing on a reference back to national capitals. 

States are not, therefo re, always comparably represented at ministerial 
meetings. But whether a cou ntry's principal spokesman is a senior 
minister, a junior mini ster o r, as occasionall y is the case, the Permanent 
Representat ive or eve n a sen io r diplomat, ca re is always taken to ensure 
that national interests are defended. The main way in which thi s is done is 
by the attend ance, at all meetings, not only of the nationa l spokesmen , but 
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of small national delega ti ons. These del egations comprise na tional officials 
and experts plus, at important meetings or meetings where th ere is a wide-
ranging agenda, junior ministers to assist the senior minister. (Trade 
Ministers, for example, usually acco mpany Foreign Mini sters to meetings 
of the Genera l Affairs Council when trade issues are to be considered.) 
Normally five or six offi cials and experts support th e 'inner tabl e team ' 
(that is, the most senior nationa l representatives who actuall y sit at th e 
negotiating table), but this number can vary according to th e po li cy area 
concerned (Foreign Ministers may be accompanied by tea ms of as many as 
eight or nine), the importance of the items on the agenda , and the size o f 
the meeting room. The task of the supporting tea ms is to ensure that th e 
head of the delega ti o n is properly briefed , full y understands th e 

: implications of what is being di scussed, and does not make negotiat ing 
mistakes. Sometimes, when very confidential mat ters are being discussed, 
or when a meeting is deadlocked, the size o f delegat ions may, on a 
proposal from the President, be reduced to 'Mini sters plus two', 'Mini sters 
plus one', or, exceptionally, 'Ministers and Commiss ion'. 

Council o f Ministers meetings a re normall y co nvened by the country 
holding the Presidency, but it is poss ibl e for th e Commission o r a member 
state to tak e the initi at ive. The Presidency rotates between th e sta tes on a 
six monthly basi s: January until June, July until December (see Figure 5.1 
and the Appendix for the order o f rotat ion). The main tasks of th e 
Presidency are as follows: 

(1 ) Arranging (in close associa ti on with the Council Secretar iat) and 
chairing, all Council meetings from mini ster ia l leve l downwards (apart 
from a few committees and working parties whi ch have a permanent 
chairman). These responsibilities give to th e Presidency a co nsiderab le 
eOl1trol over how often Councils and Council bodies meet, over agendas, 
and over what happens during the course of meetings. 

(2) Launching and building a consensus for initi ati ves. A success ful 
Presidency is normally regarded as one which gets things done. This can 
usuall y only be achieved by extens ive negotiat ing, persuading, manoeuvr-
ing, cajo ling, mediating and bargaining w ith and between the member 
states, and with the Commission and the EP. 

(3) Ensuring so me tontinuj'ry and cons istency of po licy develop menc 
An important way in \¥nich this is achieved is via the so-ca lled 'trOika" 

'arrangements which prbvide 'for cooperation betweel1' the 'preceding,rhe 
incumbent, and the succeeding Presidencies. 

(4) Representing th e Council in dealings with outside bodies. T hi s task 
is exercised most frequently with regard to other EU in's titutions (such as 
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appeara nces before the EP), and with no n-member countries In 

connection with certain external EU policies. 

H o lding the Presidency has adva ntages and disadvantages . One advantage 
is the prestige and sta tus that is associated with the office: during the six 
month term of office the Presidential sta te is at the very heart of EU affairs; 
its mini sters - especia ll y its Head of Government and its Foreign Minister 
_ meet with prominent internatio nal statesmen and dignitari es o n behalf of 
the EU; and medi a focus and interest is considerable. Another advantage is 
that during its term o f office a Presidency can do more than it can as an 
ordin ary member state to help shape, and set the pace of, EU policy 
priorities. The extent of the potential o f the Presidency in terms of policy 
development sho uld not , however, be exaggerated: tho ugh Presidencies set 
o ut their priorities when they enter office, they do not sta rt with a clea n 
sheet but have to be much concerned with unco mpleted business from 
previous Presidencies; related to this last point, an increasingly important 
part of the 'troika' arra ngement is 'rolling work programmes' in which 
measures to be taken by the Council a re coordinated between the three 
participating states, rather then being left so lely to the preferences of the 
incumbent state; and, fin all y, six mo nths just does not provide sufficient 
time for the fu ll worki ng through of policy initiatives - especiall y if 
legislat ion is required . As for the disadvantages of holding the Presidency, 
o ne is the blows to esteem and standing that are incurred when a state is 
judged to have had a poor Presidency, and another is the heavy 
adm in istrative burdens that are attached to the job - burdens which 
some of the sma ller states find difficult to carry. 

Altogether there are around 90 Council meetings in an average year (95, 
for example, in 1993) with a certain bunching occurring in relatio n to key 
features of the EU timetable: the budgetary cycle, the annua l agricultural 
price-fixing exercise, and the ending of a country's six month Presidency. 
Meetings are norma ll y held in Brussels, except for Apri l, June, a nd 
October when they are held in Luxembourg. 

The regularity of meetings of individual Co uncil s reflects their 
importance in the Counci l system a nd the extent to which there is an 
EU it;terest and activ ity in their policy area. So, as ca n be seen from Table 
5.1, Foreign Ministers, Agriculture Ministers, and Econom ic and Finance 
Ministers (in what is customa ril y referred to as the Ecofin Council ) meet 
most regu larly: usually about once a month, but more frequently if events 
require it; Internal Market Ministers, Environment Ministers, Fisheries 
Ministers, and Transport Ministers fo llow next, with around four o r five 
meeti ngs per year; other Cou nci ls - such as Research, Social, Energy, and 
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Table 5.1 Council Meetings in 1992 

Agriculture 14 Consumer Protection 
General Council Hea lth 

(Foreign Ministers) 12 'f Education 
Economic and Finance Culture 

(Ecofin) 10 Energy 
Internal Market 7 Industry 
Fisheries 5 Development 
Environment 5 "" Budget 
Transport 4 Tourism 
Resea rch 3 Justice 
Telecommunications 3 
Labour and' Social Total Number of Counci l 

Affairs 3 Meetings 84 

* Including 2 special meetings . 
** Including 1 jo intly with Development Ministers. 

Source: R. Cocbett (1993) 'Governance and Institutiona l Developments' in N. Nugenr 
(ed.) The European Commullity 1992: All/lUa/ Review of Activities (B lackwell). 

Industry - meet only two or three tim es a year, or even just once o r twice a 
year in fringe areas such as H ea lth and Cultural Affairs . 

Unless there are particularly difficult matters to be resolved, meetings do 
not no rm ally last more than a day. A typical meeting would begin about 
10.00 a. m. and finish around 6.00 p.m. or 7.00 p. m. Foreign Ministers , 
Agriculture Mini sters, and Budget Ministers a re the most likely to meet 
over two da ys, and when they do it is commo n to sta rt with lunch on Day 
1 and fini sh around lunchtime on Day 2. 

Outside the formal Council framework some groups o f ministers, 
parti cularl y Foreign Mini ste rs and Ecofin Ministers, have periodic 
weekend gatherings, usua lly in the country of the Presidency, whi ch are 
used for the purpose of discussing matters on an informal basis without the 
pressure of having to take decisions. 

o The Committee of Permanent Representatives 

Each o f the states has a national delegation, or Permanent Representation 
as they are more usua ll y known, in Brussels which acts as a kind of 
embassy to the EU. There was some debate as to wheth er, post-
Maastricht, they were embassies to th e European Union or the European 
Communities. M ost states decided upo n Union, but the UK preferred 
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Communities , doubtless mainly because the word 'Union' is not much 
liked, though the formal explanation was a legalistic one: in the words of a 
spokesman 'The EU does not have the legal status to send or receive 
ambassadors. [The UK Ambassador) cannot be acc redited to the UnIon 
because it does not have the legal personality to receive his accreditation.' 

The Permanent Rep resentations are headed by a Permanent Repre-
sentative, who is no rm all y a diplomat o f very senior rank, and are staffed, 
in the case of the larger states, by thirty to forty officials, plus back-up 
support. About half of the officials are drawn from the diplomatic 
o f th e member states with the others being seconded from appropriate 
national mini stries such as Agriculture, Trade, and Finance. 

O f the many forums in which governments meet ' in Council ' below 
mini ste rial level , the most important is the Committee o f Permanent 
Rep resentat ives (CO REPER). Although no provision was made a 
body und er the Treaty of Par is, ministers established a coordlllatlllg 
committee of seni o r o fficials as ea rl y as 1953, and under the Treaties o f 
Rome the Council was permitted to create a similar committee under its 
Rules of Procedure. Under Article 4 o f the Merger Treaty these committees 
we re merged and were form all y incorporated into the Community system: 
'A committee consisting of the Permanent Representatives of the Member 
States shall be respo nsible for preparing the work of the Council and for 
ca rrying out the tasks assigned to it by the Council .' 

There are, in fact, two COREPERs. Each normall y meets once a week. 
COREPER 2 is the more important and is made up of the Permanent 
Representatives plus supporti ng staff. Because of its seni o rity it is the more 
'political' of the two COREPERsand works mainl y fo r th e Foreign 
Ministers (a nd through them for the Europea n Cou ncIl ) and Ecoflll . It also 
usually dea ls with issues for other Council meetings that a re 
sensitive or controversial. COREPER 2 is assisted in its tasks by the AntlCl 
Group, whi ch is made up of senior officials from the Permanent 
Representations and which, in additi on to ass isting COREPER 2, acts as 
a key info rmation ga thering and mediating forum between the member 
states . COREPER 1 consists of the Deputy Permanent Representat ives and 
supporting staff . Amongst the policy areas it normally dea ls with are 
environm ent, socia l affa irs, transport and the internal market. Agriculture, 
because of the co mplex ity and volume o f its business, is not normall y dealt 
with by CO REP ER except in regard to certa in aspects, of which the most 
important are finance, harmonisation of legislat ion, and commerCIal 
questions in relation to non-EU co untries. Most agricultural matters are 
dealt with by the Specia l Committee on Agriculture (SCA) whICh IS staffed 
by senior officia ls, either from the Permanent Representat ions o r from 
nati onal Mini stries o f Agriculture. Like the two COREPERs the SCA 
normall y meets at least once a week. 
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o Committees and working parties 

A complicated network of committees and working parties assists and 
prepares the work of the Council of Ministers, COREPER and the SCA. 
The committees are of different types . They include: 

• Council committees in the strict sense of the term are th ose standing 
committees which are serviced by Council administrators. There a re only a 
handful of these, of which the Energy Committee and the Committee on 
Education are examples. Council committees are composed of national 
officials and their role is essentially to advise the Council and the 
Commission a,s appropriate and, in some instances, as directed . A 
particularly important and rather special Council committee is the Article 

: 113 Committee which dea ls with commercial policy. Any significant action 
undertaken by the EU in international trade negotiations is preceded by 
internal coordination via this Committee. It normall y meets once a week: 
the full members - who are very senior offici als in national Ministri es of 
Trade or the equivalent - meet monthl y, and the deputi es - who are 
middle-ranking officials from the Ministri es, o r sometimes from the 
Permanent Representations - meet three times a month . The Committee 
performs two mai n functions: it drafts the briefs on which the Commission 
negotiates on behalf of.the EU with third countries (the Committee's draft 
is referred, via COREPER, to the Mini sters for their app rova l); and it acts 
as a consultative committee to the Council and the Commission - by, for 
example, indicating to the Commission what it should do when problems 
arise during the course o f a set of trade negotiati ons. 
• The Standing Committee on Employ ment is also a Council serv iced 
committee, but its membership is unusual in two respects: first, it is 
composed not only of governm ental representatives but also of sectional 
interest representatives - the latter being drawn from both sides of 
industry; and, second, the governmental representations are headed by the 
Ministers themselves - or, if they are un able to attend, by their personal 
representatives . The Committee meets twice a year to di sc uss matters of 
interest and, where possible, to make reco mmend ations to the Labour and 
Social Affairs Council. The nature of the membership of the Committee, 
with ministerial representat ion , mea ns that where genera l agreement ca n 
be found, the matter is likely to be taken lip by the Council. 
• Various committees which are, tec hni ca ll y, Commiss ion committees, 
report to, or feed into, the Council , as well as the Commiss ion, in an 
advisory capacity. In practice, they are as mu ch Co un cil commi ttees as 
Commission committees. Their access to the Co uncil usua lly stems either 
from their founding mandates, the importance of their policy co mpetences, 
the eminence of their memberships, o r fro m so me combinat ion of all three. 
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The most important of these committees is the Monetary Committee 
which was established under Article 105 of the EEC Treaty and which saw 
its position consolidated by Article 109c of the T EU: 'In 'order to promote 
coordination of the po licies of the M ember States to the full extent needed 
fo r the fun ctioning of the internal market, a M onetary Committee with 
adviso ry status is hereby set up .' The Committee's prestige and power is 
expla ined by fo ur main fac tors. Firs t, it is gi ven ' a broad brief in very 
important po licy areas . The main focus of its work covers the European 
M oneta ry Sys tem (EMS), (it ca n be crucial when rea lignments of 
currencies in th e Exc h ange Ra te Mech a nism (ERM) are being 
considered), capital movements, international monetary relations, and 
the many issues that arise in connection with Economic and M onetary 
Union (EMU ). (O n most of these matters the Committee works closely 
with another very important committee, the Committee of Governo rs of 
Central Banks.) Second , the Committee enjoys unusually privileged access 
to bo th the Commission and the Council. Indeed, in relation to the latter, 
the Committee's cha irman no rmally reports severa l tim es a year directly to 
the Ecofin Council on the Committee's work. Third , the Committee meets 
regul a rly - including, no rmall y, befo re Ecofin Co uncil meetings - and is 
supported in most aspects of its wo rk by an Alternates Committee and a 
small number of working pa rties. Finally, the members o f the Committee-
of which there a re two from each member state, plus two from the 
Commiss ion - a re mostl y senio r and influenti al figures from Finance 
Ministries and Centra l Banks: peop le, in o th er wo rd s, who can no rmally 
co mmuni cate directly with who msoever they wish, and people who are 
customaril y lis tened to. If, and when, the third stage of EM U begins, the 
M onetary Committee will , under p rovisions la id down by the TEU, be 
. rep laced by an Eco nomic and Financia l Com mittee. 
• In addition to th e ' fo rm all y constituted' committees that have just been 
described - fo rma lly co nsti tuted in the se nse that they have been 
establi shed by the Trea ties o r by EU legislation - many o ther committees 
also ass ist the work of the Co uncil. No t a lways referred to as committees, 
but sometimes as groups o r simpl y meeti ngs, these are most often found in 
policy areas which are now part of the EU but not of the EC. Such 
comm ittees perfor m a va riety o f tasks: in the fo reign policy field there is a 
well esta blished committee structu re - made up of th e Po litica l Committee, 
th e Corresponde nts G roup , and a bout twenty specialised working groups 
- which seeks to fac ilitate the exchange of info rmation, coordinate 
positions, and prepa re the work of the Foreign Ministers; in the internal 
secur ity field, officials meet to perfo rm similar fun ctions in connection 
with their areas of responsib ili ty - repo rt ing in their case to Interior 
Ministers; and there has been an increas ing tendency in recent yea rs for ad 
hoc committees of sen io r nati onal offi cials - usually refe rred to as 'High 
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Level Groups - to be establi shed fo r the purpose of developing ini t iati ves 
and poircles (though not , o f course, for th e purpose of drafting legislation) 
111 new , and sometim es sensitive areas - th e cont ro l o f drugs, fo r exa mple. 

The role of the wo rking parties (o r wo rking groups) is more specific th an 
that most o f the committees in that they a re responsible fo r ca rrying out 
a detaIled anal YS IS of fo rma ll y tabled Commiss ion proposa ls for Council , 
and EP and Council, legi slat io n. The number o f working pa rties in 
eXIstence at anyone time va ries acco rding to the overa ll nature o f the EU's 
workload and the preferences o f the Pres idency in o ffi ce, but in recent 
yea rs there have usuall y been so mewh ere in the region o f 150. (It is 

: Imposs Ible to give a precise fi gure beca use ove r half o f the wo rking parti es 
are ad hoc 111 nature.) Members o f the working parti es, of who m there may 
be up to three o r four per member sta te, are almost in va ri abl y nationa l 
offICIals and experts based either in the Perm anent Representa ti ons or in 
appropri ate national minist ries. Occas ionall y governments a'ppoin t non-
CIVIl serva nts to a working pa rty delega ti on wh en highl y technica l or 
complex iss ues are under co nsidera ti on. 
. Working parties meet as and wh en th ey are required , usua ll y with an 
II1terval of at least three weeks between meetings so as to all ow the 
Council 's Secretar ia t to circul ate minutes and age nd as - in all the 
languages of the member states . For permanent working pa rti es with a 
heavy worklo ad meetings may be regul a r, for o thers, where no thing much 
comes up wlthll1 theIr terms o f reference, there may be ve ry few meetings 
at all. Up to ten o r eleve n differe nt wo rking pa rti es ca n be in session in 
Brussels on so me days . O n completion of th eir analyses o f the Commiss ion 
proposa ls, groups repo rt to CO REPER o r to the SCA . 

o The Council Secretariat 

The main administra ti ve suppo rt fo r the work of th e Coun cil is prov ided 
by the General Secretariat. This has a staff o f just over 2000, o f whom 
around 200 are at 'A' grade, that is dip lo matic level. T he Secretariat's base 
which also houses Co uncil meet ings, is near to the main Commiss ion and 
EP buildings in Brussels. 

The Secretari.a t 's ma in responsibility is to serv ice the Co uncil machinery 
- from mll1l sten al to working pa rty levels . This it does by act ivities such as 
prepa ri.ng d ra ft age nd as, keep ing reco rd s, prov id ing lega l advice, 
process ll1g and circul ating decisions and documentation, translat ing, and 
generall y monito ring po licy developments so as to provide an element o f 
continui ty and coordinati on in Council proceedings . This las t tas k includes 
seeking to ensure a smooth transiti on between Pres idencies by performing 
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a li aising role with o ffic ials from th e preceding, th e incumbent, and the 
incoming Presidential states. 

In exerci sing many of its responsibiliti es, the Secretari at works closely 
with rep resentati ves from th e member state of the Pres ident-in-office. This 
is essenti a l beca use key dec isions about such matters as prio rities, 
meetings, and agend as a re primarily in the hands of the Presidency. 
Befo re all Council meetings at all levels Secretari at o fficials give the 
Pres idency a full briefing about subj ect conten t, about th e current state of 
play on th e agend a items, and a bout possi ble tactics - ' th e Danes be 
iso lated ' , 'there is st ro ng res istance to thi s in Spain and Portugal so ca ution 
is advised ', 'a poss ible vote has been signalled in the agend a papers and, if 
ta ken, will find the necessa ry majo rity', and so on. 

The extent to which Pres idencies rely on the Council Secretari at varies 
considerably, with smaller coun t ries, because of their more limited 
ad ministrati ve resources, tending to be most reli ant. Even th e larger 
countr ies, however, have mu ch to ga in by mak ing maximum use of th e 
Council 's resources, as the United Kingdom di scovered - so mewhat late in 
the day - during its Pres idency in th e second ha lf of 1992: fo r the first few 
months of its Presidency the UK Government made little headway in 
dea ling wi th the pro blems which arose fro m the first Danish referendum 
on the TEU, but p rogress was made after it started using the Council 
Secretar iat, which had long had a so lution lined up but which was not 
consulted unt il mid-November. (Thi s episode led , in December 1992 at 
Edinburgh, to a Counci l official - the head of the Lega l Department -
addressing a Europea n Council meeting fo r the first t ime.) 

T he main reason why Pres idencies are sometimes a little reluctant to 
make too much use of the Council 's Secreta ri at is th at there is a natural 
tendency for them to rely heavil y on their own national o fficials as they seek 
to achieve a success ful six month period of offi ce by getting measures 
th rough. It is largely for this reason th at th e staff o f a state's Permanent 
Representa tion increases in size during a Presidenti al tenureship. Something 
approachi ng a dual serv icing of th e Presidency is apparent in the way at 
Council meetings, at all levels, the Pres ident sits with o ffi cials fro m the 
Council 's Genera l Secretaria t on his one side and national advisers o n the 
other. 

• The operation of the Council 

o The hierarchical structure 

As indicated above, a hi erarchy exists in the Council conslstll1g of the 
General Affa irs Council , the T echnical Counci ls, COREPER and SCA, and 
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the committees and working parties. The Europea n Council is also 
sometimes thought of as being part o f this hi erarch y but, in fact , it is not 
properly part of the Council system, even th ough it does have the political 
capability of issuing wh at amount to instructi ons to the mini sters. 

The Council's hi erarchical structure is neither tight no r rigidl y appli ed . 
T he General Affairs Council 's seniority ove r th e T echni ca l Co uncils is, fo r 
exa mple, very ill-defined and only ve ry pa rti all y developed , whilst 
important committees and working pa rties ca n so metim es communicate 
directly with Technica l Councils. No neth eless, the hi era rchy does work in 
many important respects. This is best illustrated by looking at the 
Council 's p rocedures fo r dea ling with a Commission proposa l fo r Council , 
or EP and Council , legislat ion. 

T he first stage is initi al exa minatio n of the Commission 's text. T his is 
normally undertaken by a working pa rty, o r if it is of ve ry broa d 
application, severa l working pa rties. If no app rop riate permanen t wo rking 
party exists, an ad hoc one is esta bli shed. 

As can be seen fro m Ta ble 5.2, severa l facto rs ca n affect the progress of 
the proposa l. A fac to r th at has grea tly increased in im po rtance in recent 
yea rs is whether the proposa l will be subject to qu a li fied majority vot ing 
rules (see below) when it appea rs before the mini sters (votes are not taken 
below ministerial level). If it is not, and un animi ty is required, th en 
working party delibera ti ons may take as long as is necessary to reach an 
agreement - which can mean months, o r even years. If, howeve r, it is, then 
delegations which find themselves isolated in th e working pa rty are obliged 
to anticipate the possibili ty o f their count ry being outvoted when th e 
ministers consider th e proposa l, and so they must seek to engage in damage 
limitation. This us uall y in vo lves adopting so me co mbination of three 
strategies: (1) if th e proposa l is judged to be important to national 
interests, then this is st ressed during th e worki ng party 's del ibe rat ions, in 
the hope that other delegations will take a sy mpathetic view and will either 
make concessions or will not seek to press ahead too fas t ; (2) if the 
proposal is judged to be not too damaging or unaccepta ble, then attempts 
will be made to amend it , but it is unlikely that too much of a fuss ·wi ll be 
made; and (3) an attempt may be made to 'do a dea l' or 'come to an 
understanding' wi th other delegat ions so th at a block ing minority of states 
is crea ted . 

The General Secretariat of the Coun cil is a lways press ing fo r p rogress 
and tr ies to ensure that a work ing party does not need to meet more than 
three times to d iscuss anyone proposa l. T he first worki ng part)' meet ing 
no rmally consists of a genera l discussion of key poi nts. Subsequent 
meetings a re then taken up with a line by line exa minat io n of the 
Commission 's text. If all goes well , a docum ent is eventua ll y p roduced 
indicating po ints of agreement and disagreement , and qui te possibly 
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Table 5.2 Prillcipal fa ctors determining the progress of a proposal through 
the Council machinery 

• The urgency of the proposa l 
• The controversi a lity of th e proposa l and support/ opposition 

amongst the states 
• The extent to which the Commission has tailo red its text to 

accommodate national objections/ reservati ons voiced at the pre-
proposa l stage 

• The complexity o f th e proposa l's provisions 
• The ability of the Commission to a llay doubts by the way it gives 

clarifications and answers questions 
• The judgements made by th e Commission on whether, or when, it 

should accept modifications to its proposals 
• The competence of the Pres idency 
• The agility and fl exibility of the participants to devise (usually 

through the Presidency and the Commiss ion) and accept 
compromise formulae 

• The a bility and willingness of the states to use majo rity voting 

having attached to it reservations that states have entered to indica te that 
they are not yet in a position formally to commit themselves to the text or 
a part of it. (States may enter reservations at any stage of the Council 
process. These ca n vary from an indication that a particular cl ause of a 
draft text is not yet in an accep table form, to general withholdings of 
approval until the tex t has been cleared by appropriate national 
authorities.) 

The second stage is the reference of the working party's document to 
COREPER or, in the case of agriculture, to th e SCA. In being placed 
between the working parties and the Council of Ministers COREPER acts 
as a sort of filtering agency for mini sterial meetings. It attempts to clear as 
much of the ground as possible so as to ensure that only the most difficult 
and sensitive of matters will detain the ministers in discussion. So, where 
the co nditions for the adoption of a measure have been met in a working 
party, COREPER is likel y to confirm the working party's opinion and 
advance it to the ministers for formal enactment. Where, however, 
agreement has not been possible in a working party, COREPER ca n do one 
of three things: try to resolve the issue itself (w hich its greater political 
status might permit); refer it back to the working party, perhaps with 
accompanying indicat ions o f where an agreement might be found; or pass 
it upwards to the ministers. 
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Whatever progress proposals have made at working party and 
COREPER levels, formal adoption is only poss ibl e at mllllsten a l level. 
Ministerial meetings thus constitute the third and fin al stage of th e 
Council's legislative procedure. . . 

Items on mini sterial meeting agend as are grouped under two head lllgs : 
'A' points and 'B' points. Matters which ha ve been agreed at COREPER 
level, and on which it is thought Council approva l will be given without 
discussion, are listed as 'A points' . These can cover a range of matters -
from routine 'administrative' decisions to controversial new legislat ion 
which was agreed in principle at a previous ministeri al meeting but 0 11 

which a formal decision was dela yed pending final clarifi cat ion o r tldYll1g 
up. 'A points' do not necessa ril y fall within th e policy competence of the 
Council that is meeting but may have been placed on the agenda beca use the 
appropriate Technical Council is not du e to meet for some while. Ministers 
retain the right to raise o bj ecti ons on 'A po ints', and if any do the proposal 
may have to be withdrawn and referred back to COREPER. 
however , 'A points' are quickly app roved without debate. Such IS the 
thoroughness of the Council system that mini sters ca n assume they have 
been thoroughly checked in both Brussels and nat ional cap ita ls to ensure 
they are politically acceptable, lega ll y sound , and no t subj e,c t to outs,ta ndlll g 
scrutiny reservations .. Ministe rs then proceed to co nSider B POllltS , which 
may include items left over from previous meet ings, matters which It has not 
been poss ible to resolve at COREPER or work ing party levels, or proposals 
which COREPER judges to be politically se nsiti ve and hence requiring 
politica l decisio ns. All 'B po ints' will have been extensively di scussed by 
national officials at lower Counci l levels, and on most of them a formula for 
an agreement will have been prepared for the ministers to consider. 

As can be seen from Exhibit 5.1, mini steria l meetlllgs - 111 thiS case a 
meeting of Agriculture Ministers - ca n have very wide and mixed agend as. 
Four observations are particularly worth making about the sorts of agend a 

which arise. 

• There are variat ions regarding what ministers are expected to do . The 
range of possibilities includes the taking of final decisions , the adoption of 
common positions (see below and Chapter 11), the approva l of negotiating 
mandates for the Commiss ion, the reso lution of problems that have caused 
difficulties at lower levels of the Cou ncil hi erarchy, and - simpl y - the 
noting of progress reports. . 
• Some items concern very genera l policy matters, whilst others are 
highly specialised and tech nical in nature. . . 
• M ost items fall within the sectora l compete nce of the I11l1llsters who 
have been convened, but a few - such as that on a technology initi ative for 
disabled and elderl y people in Exhibit 5. 1 - do not. 
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Exhibit 5.1 A Council of Ministers meeting: items 
and decisions taken 

1683rd meeting o f the Council - Agriculture - Brussels, 21 September 1993 

Agri monetary sector 

The Co uncil adopted the following conclusions: 

The Co uncil discussed in depth the agr i-mon etary situation 
the decision taken on 2 August 1993 by the Ministers for Finance and 
the gove rnors o f the central banks to widen the fluctuation ranges in the 
EMS. 

It took note of all the observations mad e by the M ember States. 

In the light of that discussion it invited the Commission to submit, before 
the next Counci l meeting on agriculture, a proposal fo r the agri -monetary 
system to be applied following the decision of 2 August. 

In that context it stressed the need to take account of all relevant factors, 
including budgetary ones. 

Meanwhile the Cou ncil noted the Commission's intention of taking 
appropr iate steps to suspend any change in agricultural conversion rates, 
while ensuri ng that any defl ect ion of trade was avoided. 

The COlmcil saw no need at this stage to exa mine the Commiss ion 
proposa l laying down the a'rrangements fo r implementing the agri-
mon etary compensatory aid decided on by the Council in December 1992. 

Supply of milk to schoolchildren 

The Counci l discussed the Commission proposal concerned which, 
fo llowi ng di sco ntinuat ion of the 'no rm al' co-responsibility levy on milk, 
is designed to reduce the amou nt of Community a id given for the school 
milk scheme. The proposal seeks to cut this a id, which up to now has been 
largely fin anced from th at levy, from 125% to 62.5% of the guide price for 
milk . . 

At the close of its debate the Council , acting by a qualified majo rity (th e 
German and Portuguese delega tions wan ted to keep the a id at its current 
level and voted against), agreed to a comp(omi se text allev iating the 
adverse impact on the original proposal by setting the level of a id at 95% 
of the guide price for milk . The Co mmunity a id is not to be reduced befo re 
the end of 1993. 

Th e Council of Ministers 

The Commission will make the necessary technica l adjustments und er the 
powers vested in it. 

The Regulation will be fo rmally adopted sho rtl y, once the releva nt texts 
have been fin a lized. 

Development and future of wine-sector policy 

The Council held a wide-ranging exchange of views on the Commi ss ion 
communication concerning the development and future of wine-sector 
policy. The Co mmission discussion paper in qu es tion sets out guid elines 
for future wine-sector reform further to the undertaking given by the 
Commission during discussi on of the 1993/ 1994 prices package to make a 
thorough ahalysis o f the present situation and likely trends in this sector. 

Delegations endorsed the Co mmiss ion 's analysis of th e situation and th e 
view that the wine-sector CMO needed a co mprehensive overhaul in o rd er 
to balance this market in the medium term; th ey gave their o pinions on the 
broad range of measures which the Co mmiss ion advoca ted for achiev ing 
this goal. 

In conclusion, the Presidency asked the Commi ssion to submit its formal 
proposa ls in this a rea at an early date. 

Support for produq:rs of certain arable crops (se t-as ide) 

Pending the Europea n Parliament's Opin ion, the Cou nc il held a 
preliminary exchange of views on the Co mmi ss ion proposa l w hich seeks 
to introduce more fl ex ibility into the rules adopted as part of the arable 
crops reform. The proposal follows up the review of the reform of the 
arable crops a rrangements ca rried out in the course o f fixing the 19931 
1994 prices and the Commission 's discussion paper on possible changes in 
its set-aside po li cy ... 

At the close o f its debate on this complex technical doss ier the Co un cil 
instructed the Special Com mittee on Agriculture to its wo rk on 
this matter so that the Council would be able to take a decision once it 
received the European Pa rliament 's Opinion . 

Implementation of the memorandum of understanding on oilseeds 

Pending th e European Parliament's Opinion, the Co un cil held a 
pre!iminary exchange o f views on the Commission proposal concern ed, 
whIch follows on from the formal approva l by the Cou ncil last June on the 
Memorandum of Understanding on Oilseeds between the Community and 
the United States concluded on 3 December 1992 ... 

Closing its debate - which revealed a need for more thorough discussion -
the Council instructed the Special Co mm ittee on Agriculture to co ntinue 
examining the matter. 
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Further decisions relating to agriculture 

Import s of wine from Hungary 

The Council adopted the Regul ation amending Regulation No 31677 /89 in 
regard to the tota l alcoholic strength by volume of certam qua Ity wmes 
imported from Hungary. . . " 

Special report No 4193 of the Court of Auditors 

" I N 4/93 of the Court of Auditors The Co uncil took note of Specla report 0 " I ' Ik 
on the implementation of the qu ota systen: mtended to contro ml 
production, accompanied by the CommisSion s replIes. 

Fees for health inspecto rs and controls of fresh meat 

The Cou ncil adopted by a qualifie,d majority" (the 
h "1 voted a ainst) the Decision defemng until 31 Decem er " 

laid lown in Decision 88 /408 / EEC, inter alia for 
d d fee for pou ltrymeat to be charged when carrymg out ea t 

stan ar d troIs of fresh meat. The extension is intended to enable mspectlons an con . I" f es with 
" d h d to be made of all the arrangements re atmg to e an 10 - ep t stu y " 

a view to a decision on the future regime. 

Fruit juices and similar products 

Followin the European Parliament's approval .of its common position, 
the finally adopted the Directive relatmg to JUlcefsDand 
""I d cts That Directive is a consolidated versIOn 0 Irectlve slml ar pro u . 

726/EEC and subsequent amendments thereto. 

This consolidati on is designed to simplify the whole body of kCommunity 
legi sla tion alr eady in force in this a rea and to ma e It more 
understandable to both consumers and busmess. 

More specific ally, the Directive provides that MemberbStates kmusdt a:} 
h t the products can e mar ete on y 

measures rules. These rules cover, inter alia, 
they confo additives and descriptions authOrIzed 10 substances, treatments, processes, "., 
the manufacture of each type of frUit JUice. 

" Marketing standards for eggs 

Acting by a qualified majority (the United Kingdom 
d "t) the Council adopted the Regulation amen 109 eg . vote agams , . d d f The aim IS to 

(EEC) No 1907190 on certain marketmg stan ar s or eggs. d d I" " 
f h k" g date by the recommen e Imlt 

for the possibility of adyertizing 
on egg packs. 
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Miscellaneous decisions 

Importation of Mediterranean products 

The Council adopted the Regulations suspending, within the limits of the 
quota volumes and for the periods indicated, customs duties applicable to 
imports into the Community of: 

melons originating in Israel: 10 789 tonnes - from 1 November 1993 to 
31 May 1994; 

- cut flowers and flower buds, fresh, originating in: 

• Morocco: 325.5 tonnes; Jordan: 54.2 tonnes; Israel: 18445 tonnes - fron 
1 November 1993 to 31 May 1994; 

• Cyprus: 70 tonnes - from 1 June 1994 to 31 October 1994. 

Technology initiative for disabled and elderly people (TIDE) (1993- 1994) 

The Council adopted the Decision on a Community technology initiative 
for disabled and elderly people (TIDE) (1993- 1994). The initiative is 
aimed at promoting and applying technology with a view to encouraging 
the creation of an internal market in rehabilitation technology and 
assisting the economic and social integration of disabled and elderly 
people .. . 

Source: General Secretariat of the European Communities, Press Release 8696/93 (147) 
(extracts) . 

• As well as policy issues, agenda items can also include administrative 
matters - such as appointments to advisory committees. 

The position of the General Council rather suggests that there would, in 
certain circumstances - such as when a policy matter cuts across secroral 
divisions, or when Technical Councils cannot resolve key issues - be a 
fO!1 rth legislative stage involving the Foreign Ministers. In practice, though 
recourse to such a stage would frequently be desirable, it is by no means 
common. A principal reason for this is that the theoretical seniority 
enjoyed by the General Affairs Council over other Councils has no legal 
basis. Rather it stems only from an ill-formulated understanding that the 
General Affairs Council has special responsibility for dealing with disputes 
which cannot be resolved in the Technical Councils, for tackling politically 
sensitive matters, and for acting as a general coordinating body at 
ministerial level. Another factor limiting the role of the General Affairs 

" Council is that often the Foreign Ministers are not able, or willing, to act 
any more decisively in breaking a deadlock than is a divided Technical 
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Counci l. Members of the Genera l Council ma y, indeed, have no greater 
seniority in rank, and may even be junior, to th eir nat io nal colleagues in, 
say, the Budget or the Agriculture Cou ncils . In any case, Tech.nical 
Coun cil s are often not willing to refer their di sputes 'upwards': MlI1lsters 
of Agriculture, Trade, Environmen t, etc. have as much authority to make 
EU law as do Foreign Ministers and they normally prefer to take their own 
decisions - unless something which is likely to be very unpopular can be 
passed on elsewhere. The Genera l Cou nci l is thus of only !.imited 
effectiveness in resolving issues that have crea ted blockages 111 the 
Technical Counci ls and in counteracting the fragmentation and 
sectora lism to whi ch the Council of Ministers is unqu estionably prone. 
The same is true of joined or 'jumbo' Councils, which bring together, but 
only on an occasional basis, different groups of ministers . .. 

This absence of clear Council leadership and of an authorItative 
coordinating mechanism has had the consequence of encouraging the 
European Counci l to assume responsibilities in relation to the Counci l of 
Ministers, even though it is not forma lly part of the Counci l hierarchy. 
Increasingly at their meetings the Heads of Government have gone beyond 
issuing genera l guidel ines to the Counci l of Ministers, which was intended 
to be the normal limit of European Counci l/ Counci l of Ministers 
re lationships when the former was established in 1974. Summits have 
sometimes been obliged to try and resolve thorny issues that have been 
referred to them by the Counci l of M ini sters, and have also had to seek to 
ensure - principa lly via policy package agreements of the sort that were 
agreed at Fontainebleau in Luxembourg in 1985, Brussels in 1988, 
and Edinburgh in 1992 - that there is some overall policy directIOn and 
coherence in the work of the Council of Ministers . The European Counci l 
can on ly go so far, however, in performing such problem solving, 
leadership, and coordinating roles : partly because it is timetabled to meet 
o nl y twice a year; partly because many national leaders prefer to aVOid 
getting too involved in detailed policy discussions; but, above a ll, because 
the Heads of Government are subject to the same national and politica l 
divisions as the ministers. 

o Decision-making lJrocedures 

The Treaties provide for three basic ways in which the Council can take a 
decision : unanimously; by a qualified majority vote; or by a simple 
majority vote . 

• Unanimity used to be the normal requirement where a new policy was 
being initiated or an exist ing policy framework was being modified o r 
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further developed. However, the SEA and the TEU have grea tl y reduced 
the circumstances in which a un animity requirement applies and it is now 
largely confined to the CFSP and JHA pillars of the TEU (though even here 
some implementing decisions may be taken by qualified majority vote), 
and to various 'constitutional' and financial matters which fall under the 
EC Treaty (see Table 11.1 for details). Unanimity is also required when the 
Council wis hes to amend a Commissio n proposal against the 
Commission's wishes. Abstentions do not constitute an impediment to 
the adoption of Coun cil decisions that require unanimity. 
• Qualified majority voting now applies to most types of decisions in 
most policy areas. As regards variations in the usage of qualified majority 
voting between the EU's various legislative procedures, it app li es 

: invariably under the cooperation procedure (except for certain specified 
circumstances at second reading stage), almost invariably under the co-
decision procedure (except for decisions in the spheres of culture and 
research frameworks), commonly und er the consultat ion procedure, and 
sometimes under the assent procedure (see Chapter 11 and Table 11.1 for 
details). 

Under the qualified majority voting rules, France, Germany, Ita ly and 
the United Kingdom have 10 votes each; Spa in has 8; Belgium, Greece, the 
Netherlands and Portugal have 5; Denmark and Ireland have 3; and 
Luxembourg has 2. Ofthis total of 76 votes, 54 votes (that is 71 per cent of 
the total) constitutes a qualified majority vote. This means that the five 
larger states cannot outvote the sma ller seven, and a lso that two large 
states cannot by themselves constitute a blocking minority. An abstention 
has the same effect as a negative vote, since the total vote required to 
achieve a majority is not reduced as a result of an abstent ion. (See 
Appendix for voting arrangements following accessions to the EU by 
EFT A states.) 
• Simple majority voting, in which a ll states have one vote each, is used 
mainly for procedural purposes and, since February 1994, for anti-
dumping and anti-subsidy tariffs within the context of the Co"mmon 
Commercial Policy (CCP) . 

Until relatively recently, proposals were not usually pushed to a vote in the 
Council when disagreements between the states existed, even when 
maj ority voting was perfectly constitutional under the Treaties. To 
appreciate the reasons for th is it is necessary to go back to the institutional 
crisis of 1965. 

In brief, events unfolded in the following way. The Com mission, in an 
attempt to move progress in a reas which had a lmost ground to a ha lt , put 
forward a package deal which had important policy and institutiona l 
implications. The most important aspects of its proposals were the 
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completion of the CAP, changing the basis of income from 
nat ional contributions to own resources, and the grantlllg of greater 
powers of control to the EP over the use of those resources. The French 
Government objected to the supra national implications of these proposals. 
It also used the occasion to register its opposition to what it saw as the 
increasing political ro le of the Commission and to the imminent prospect 
of the Community moving into a stage of its development III which there 
was to be more majority voting in the Counci l. When no agreement could 
be reached on these matters in the Counci l, France withdrew its 
representatives from the Commun ity' s inst.itutions in 
July 1965, though it continued to apply Community law. TlllS so-called 
'policy of the empty chair' continued for six months and was ended only 
after the French Government, under strong domestic pressure, accepted a 
fudged deal at a special Counci l in Luxembourg in January 1966. 
The outcome of that meeting is usually referred to as the Accords de 
Luxembourg or the Luxembourg Compromise. In fact, there was little 
agreement or genu ine compromise but rather a registering of differences. 
This is apparent from the official communique: 

Where, in the case of decisio ns which may be taken by majority vote on a 
proposal of the Commission, very important interests of one or 
partners are at stake, the Members of the Council will endeavour, wlthll1 a 
reasonable time, to reach solutions which can be adopted by all the 
Members of the Council while respecting their mutual interests and those of 
the Community, in accordance with Article 2 of the Treaty. . 
11 With regard to the preceding paragraph, the French 
considers that where very important interests are at stake the diSCUSSion 
must be continued until unanimous agreement is reached. 
III The six delegations note that there is a divergence of views on what · 
should be done in the event of a failure to reach complete agreement. 
IV The six delegations nevertheless consider that this divergence d?es not 
prevent the Community's work being resumed in accordance With the 
normal procedure . 

Although it had no constitutional status, the Luxembourg Compromise 
came to profoundly affect decision-making in the Council at all levels. It 
did so because point 11 of the commu niqu e came to be interpreted. as 
meaning that any state had the right to exercise a veto on questions which 
affected its vita l national interests - and the states themselves determllled 
when such interests were at stake. 

The Luxembourg Compromise did not, it should be emphasised, replace 
a system of majority vot ing by one of unanimous vot ing. On the c.ontrary, 
before 1966 majority voting was rare and, IIldeed, It was Its proposed 
phasing-in that the French were most concerned about. After 1966, the 
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norm became one not of unanimous voting but one of no voting at all -
except in a few areas where decisions could not be indefinitely delayed and 
postponed, such as during th e annual budgetary cycle and on internal 
staffing matters. Most decisions, even on routine issues, came to be made 
by letti ng deliberations and negotiations run until an agreement finally 
emerged. As a result there was rarely a need for the veto to be forma ll y 
invoked, and it was so only very occasiona lly - no more than a dozen times 
between 1966 and 1985. 

Because it had produced a norm of consensual, and therefore very slow, 
decision-making, in which decisions were all too often of a lowest common 
denominator type, the Luxembourg Comprom ise had naturally never been 
liked by those who wished for an efficient and dynamic Comm unity. By 

: the mid-1980s the damaging effects of the Compromise were coming to be 
generally acknowledged and the practice of majority vot ing began to 
develop where it was so permitted by the Treaties. The 1986 SEA, which 
greatly increased the circumstances in which majority votes were permitted 
by the Treaties, seemed to signal the final demise of the Compromise. In 
the event it has not quite done so in that Greece attempted - with on ly 
marginal success - to invoke the Compromise in 1988 in connection with a 
realignment of the 'green drachma', and in 1992- 3 France threatened to 
invoke it in connection with the GATT Uruguay Round trade settlement 
which was proposed by the Commission. These are, however, iso lated 
incidents and on many occasions where it might have been expected that 
the Compromise would have been invoked had it still had bite - such as by 
the United Kingdom in connection with unwanted socia l legislation - it has 
not been so. Everything thus indicates that whilst the Compromise may not 
be quite completely dead, it is in the deepest of sleeps and is subject on ly to 
very occasional and partial awakenings. 

Clearly, the most visible aspect of the Luxembourg Compromise was the 
national veto - a veto to which some still make reference when they wish 
to claim that Community membership has not fundamentally undermined 
national sovereignty. A less visible, but in practice much more significant 
effect, was in the st imulus it gave to the Council of Ministers to take 
virtually all of its decisions unanimously. But the preference for unanimity, 

. which still exists today despite the greatly increased use of majority voting, 
was not, and is not, just a consequence of an unofficial agreement made in 
the mid-1960s. There are strong positive reasons for acting on ly on the 
basis of unanimity. In many ways the functioning and development of the 
EU is likely to be enhanced if policy-making processes are consensual 
rather than conflictual. Thus, national aut horities (which may be 
governments or parliaments) are unlikely to undertake with much 
enthusiasm the necessary task of transposing EU directives into national 
law if the directives are perceived as domestically damaging, or if they are 
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being unwillingly imposed fo llowing a ma jo rity vote in the Council. Nor is 
it likel y that nati onal bureaucracies will adopt helpful a ttitudes to wards 
the im plementa ti on o f unwanted legislatio n. Mo re generally, the over-use 
o f majo rity votes o n impo rtant and sensitive matters co uld well create 
gri eva nces th at could have di sruptive implications right across the EU's 
po licy spectrum . 

For good reaso ns, as well as perhaps so me bad , decision-making in the 
Coun cil thus usuall y proceeds o n the understanding that diffi cult and 
controversial deci sions a re no t imposed o n dissenting sta tes witho ut full 
considera tion being given to the reaso ns fo r their o ppositi on . W here it is 
clea r that a sta te o r states have serious difficulti es with a proposa l, they are 
normall y a llowed time. They may well be put o n the defensive, asked to 
full y expla in their positi on , pressed even to give way or at least to 
compromise, but the poss ibility of reso lving an impasse by a vote is not the 
po rt of first call. Usually, the item is held over fo r a furth er meeting, with 
th e hope that in the mea ntime info rmal meetings o r perhaps COREPER 
will find the basis of a so lution . All states , and no t just the fo remost 
advocates o f the retention of the veto (initia ll y Fra nce, more latterly 
Denm a rk, the Uni ted Kingdo m, and , to a more limi ted extent, G reece and 
Ire land) accept th at thi s is t he on ly way Coun cil business ca n be done 
witho ut risking major d ivisio ns. 

But tho ugh there are good reasons fo r p referring una nimity, it is now 
genera ll y accepted that the p rincip le ca nnot be applied too uni versa lly or 
too rigid ly. Were it to be so decisio n-making would , as in th e 1970s, be 
determined by the slowest, and many much needed decisio ns would never 
be made at all. Q uali fied majority vot ing has thus beco me common where 
the Treaties so a ll ow. 

Seve ral - in p ract ice closely interrel ated - factors explain this increased 
use of ma jority voti ng: 

• T he ' legitimacy' and ' mystique' o f the Luxembo urg Comp romise were 
dea lt a severe blow in May 1982 when, for the first tim e, an attempt to 
invoke the Compromise was overridd en. T he occasion was an attempt by 
the Brit ish Governm ent to veto the an nual agr icul tural prices settlement by 
procla iming a vita l nat ional interest. The other states did not believe th at 
such an interest was at stake (a nd with some reason given that the United 
Kingdo m had already approved the constitu ent parts o f the package). T he 
view was taken (correctl y) th at the British were trying to use agricultural 
pri ces to force a more favou rable outcome in concurrent negot ia ti ons over 
UK budgeta ry cont ribu t ions . Agricu ltu ra l r;n in iste rs rega rd ed th is 
attempted lin kage as quite inva li d. T hey also thought it was over-
demand ing, since the di spute was played out to the background of the 
Fa lkl ands cri sis in which the UK Government was being supported by her 

Th e Council of Ministers 147 

Community partners even th ough so me were un enthusiasti c. Pro mpted by 
the Commission, th e Belgian Presidency proceeded to a vote o n th e 
regulations fo r increas in g agri cultural prices and they were approved by 
seven (of the then ten) sta tes . Denm a rk and G reece a bsta ined , no t beca use 
of an y sympathy fo r Britain but beca use o f rese rvat io ns a bout th e possible 
sup ra natio nal implicati ons o f the majority vote. 
• Attitudes have changed. T here has been a n increas ing recogni t ion, even 
amongst the most rigid defenders o f natio na l rights and interests, that 
deci sio n-making by un animity is a recipe no t o nl y fo r proc ras tin ation and 
del ay, but often fo r un sa ti sfacto ry, o r even no dec isio n-making. T he 
situatio n whereby co nsensus is th e ru le, even o n issues wh ere co untries 
wo uld not o bje<;: t too st ro ngly to bein g voted down, has increasingly been 
seen as unsatisfac to ry in the face o f the manifest need for the EU to beco me 

:efficient and dyn a mi c in order, fo r exa mple, to ass ist its ind ustries to be 
able to co mpete successfull y o n Euro pea n and wo rld ma rkets. 
• The 1981 and 1986 enl argemen ts of th e Comm uni ty, whi ch brought the 
membership to twelve, clea rly made un animi ty o n poli cy issues a ll the 
more difficult to achi eve and hence increased the necessity fo r majority 
voting. 
• The SEA, and la ter the TEU, extend ed th e number o f po licy areas in 
which majo rity voting was co nsti tutio nall y permissible. Cruc iall y, un der 
the SEA the extension incl ud ed most of those matters that were covered by 
the prio rity progra mnle of completing the intern a l market by 1992: 
harmonisati on o f techni ca l no rm s, openin g up publi c procurement, 
removing restricti ons in ba nking, in surance, ca pital co ntro ls and so 
fo rth . M o reover, the d iscuss ions whi ch acco mpa nied th e SEA a nd the TEU 
were based on the ass um ption that the new voti ng p roced ures wou ld be 
used . 
• In Jul y 1987, the Genera l Co uncil , in accordance wi th an agreement it 
had reached in December 1986, fo rma ll y amended the Counci l's Rul es o f 
Procedure. Amo ng the changes was a relaxa ti on of the circum sta nces by 
which votes could be in it iated : whereas p rev io usly o nl y the Pres ident co uld 
call for a vote, under the new Rules any nat io nal representative and th e 
Commission also have the right, an d a vote must be taken if a simp le 
majority agrees . 

In 1986, the las t full yea r befo re the SEA ca me in to force, over 100 
decisions were ta ken by majo rity vo te, most o f them in the th ree ma in 
areas provided for in the EEC Treaty: budget , agr icul ture, a nd externa l 
trade. Since 1986 the number has in creased eno rm o usly, though to exactl y 
what fi gure is impossi ble to say. It is im possible to say beca use though 
Council minutes, unlike prev iously, now record when for mal votes have 
taken pl ace (see Exhi bit 5. 1, p. 138), what rea ll y amo un ts to ma jo rity 
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voting often occurs without a fo rmal vote being ta ken . This may take the 
fo rm of a state which is opposed to a proposal that otherwise commands 
general support preferring to try and extract concess iolls in negotiations -
perh aps at wo rking party or COREPER stage - rather than run the risk of 
pressing fo r a vote and then findin g itself outvoted . Or it may take the 
fo rm of the Presidency si mpl y announcing 'we appear to have the 
necessary majority here', and that being left unchallenged by a dissenting 
state, and not therefore fo rm all y voted on. Unless an important point of 
principle o r a damaging politi ca l consequence is at stake, a country in a 
minori ty thus often chooses not to create too much of a fu ss . 

Important, however, th ough this development of majority voting is, 
consensual decision-making remains, and can be expected to remain , a key 
feature of Coun cil processes. Quite apart fro m the fact th at unanimity is 
st ill required by the T rea ties in some important a reas, there is still a strong 
preference for try ing to reach general agreements where ' important', 
'sensitive', and 'poli tica l' ma tters, as opposed to ' technical' matters, are 
being considered . T his may involve delay, but the duty of the national 
representatives at all Council levels is not only to reach dec isions but also 
to defend nat ional interests. 

T he fo rm al processes by which Council meetings a re conducted and 
business is transacted a re broadly similar at ministeri al, COREPER, and 
working party levels. As can be seen fro m Figure 5. 1, at one end or one side 
of the table sits the Presidency - whose delegation is led by the most senior 
figure present from the country currently holding the Presidency; at the 
other end or side sit the Commission representatives; and ranged between 
the Pres idency and the Commission are the representatives of the twelve 
member states - w ith the delegation from the country holding the 
Presidency sitting to the right of, but separa te from, the President. . 

As indicated ea rlier, the Presidency plays a key role in fixing the agenda 
of Council meetings, both in terms of content and the order in which items 
are considered. T he room fo r manoeuvre available to the Presidency 
should not, howeve r, be exaggera ted fo r, quite apart fro m time 
const ra ints, there are several fac tors which serve to limit options and 
actions: it is d ifficul t to exclude fro m the agenda of Council meetings items 
which are clea rl y of central interest or whi ch need resolution; the 
development of rolling programmes mea ns that much of the agenda of 
ma ny meet ings is largely fixed; and anyone in a COREPER or a ministerial 
meeting can insist a matter is d iscussed provided the requi red notice is 
given. A Presidency cannot, therefore, afford to be too ambitious or the six 
month tenureshi p will probably be seen to have been a fai lure. With this in 
mind the normal patte rn fo r an incoming President of a rea'sonably 
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Figure 5.1 Rotation of Council Presidency between the states and seating 
arrangements In Council meetings 

COMM ISS ION 

NEDERLA ND IRELAND 

LUXEMBOURG ITAlIA 

ESPANA 

PORTUG AL FRANC E 

DANMAR K 1 DEUTSC HLAND 1 

EAAAl: 

SECRETA RI AT 11 PRESIDENT 

Notes: 
1. Figure 5.1 the seat ing arrangements when Greece hold s the Presidency 

(whIch It las t dId J anu ary- June 1994). Na tional delegations sit accotding to the 
order III w hIch they wdl next assume the Presidency - which ro ta tes in an anti· 
clock,,: ise directi on. With each change of Presid ency a ll states move rou nd one 

',' place III a clockwise d irection. 
2. h\ the round of Pres idencies which began with Belgium in the first hal f of 1987 

and ended with the United Kingdom in the second half of 1992 the Pres idenc 
rotated in alphabetical o rder, according to how count ries were spelt 
theIr own language. Beca use of va riations in the responsibi lities of Presidencies 
between the first half and the second half of th e yea r - most of the work on 

,agricultural prices, fo r exa mple, is do ne in the first half and most o f the work 
on the budget is done in the second half - the rollnd o f Pres idencies which 
began in the fir st half of 1993 saw pai rs of coun tries ' reversing their 

I, alphabetica l order: so, Den mark assumed the Presidency fo r the fj rst half of 
1993 and Belgium did so fo r the seco nd half. 
The arrangements apply to a ll Council mee ti ngs at a ll levels. 
See Appendix fo r the ro ta tion of the Pres idency in the event o f accessions from 
EFT A states. 
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important Technical Council is to take the view that of, say, twenty 
proposed directives in his policy area, he is going to try and get eight 
particular ones through . This will then be reflected in the organisation of 
Council business, so that by the end of the Presidency four may have been 
adopted by the Council, while another three may be at an ad va nced stage. 

At ministerial level Council meetings can often appear to be chaotic 
affai rs: not counting interpreters there can be 'around 100 people in the 
room - with each national delega tion putting out a team of perhaps six or 
seven, the Co mmiss ion a similar number, and the Presidency being made 
up of bo th General Secretariat and nati o nal officials; participants 
frequently change - with ministers often arriving late or leaving early, 
a nd some o f th e o ffi cials coming and go ing in relation to items on the 
agend a; mini sters are constantly being briefed by o fficial s as new points 
are raised; there are huddles o f delegatio ns during breaks; requests for 
ad journments and postponements a re made to enable furth er information 
to be sought and more consideration ,to be given; and tel ep ho ne calls may 
be made to national capitals for clarificatio ns or even, occasionally, for 
authorisation to adopt revised negotiating positions . Not surprisingly, 
delegations which a re headed by ministers with domestic politi ca l weight, 
which are well versed in EU ways, which have mastered the intricacies of 
the issues under consideration, and which can think quickly on their feet, ! 
are particularl y well placed to exercise influence. I 

A device which is somet imes empl oyed at Council meetings, especially 
when negotiat io ns a re making little progress, is the tour de table 
procedure. By this, the Pres ident invites each delegation to give a 
summ ary of its thinking on the matter under consideration. This ensures 
that discussion is not to tally do minated by a few and, more importantly, 
es tab li shes the position of each member state. It can thus help to clarify the 
possible grounds o f an agreement and provide useful guidance to the 
President as to whether a compromise is possible or whether indeed he caD 
attempt to move to a decision. As well as advantages there are, howeyer, 
also drawbacks with the procedure: in particular, states can find it 
difficult to alter their position once they have 'gone public', and it is very 
time-consuming - even if each state restricts itself to just five minutes a 
tour takes an hour. Presidencies do then tend , and are normally advised by 
the Ge nera l Secretariat, to be cautious about using the procedure unless 
there seems to be no other way forward. It is usually better to use another 
approach, such as inviting the Commission to amend its proposal, Qc 
seeki ng to isolate the most ' hard line' state in the hope that it will back 
down. (. 

This la st point highlights how important the Presidency can be, not 
at the agenda setting stage but a lso during meetings themselves. An, . . 
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, aI!d sensitive chairman is often able to judge when a delegation that is 
making difficulties is not terribly serious: when, perha ps, it is being 
awkward for domestic poltttca l reasons and will not ultim ately stand in the 
way.of a decision being made. A poor chairman, on the other hand, may 
allow a proposal to drag o n, o r may rush it to the point that a sta te which 
given time, wo uld have agreed to a comprom ise may feel obliged to dig 
il$ heels . 

AD e,xtremely important feature o f the whole Co uncil network is th e ro le 
processes a nd relationships. Three exa mpl es demonstrate thi s. 

Fust, many understandings and agree ments are reached at th e lunches that 
very much a part of mini steri al meetings. These lunches a re a ttended 

onIy .by ministers and the minimum number o f translators. (Most ministers 
'. converse directly with one ano ther - usuall y in French or English -

although the entry of Greece, Spain, a nd Portuga l did reduce this capacity.) 
- where difficulties arise in mini sterial negot iat ions a good 

can make advantageous use of scheduled and requested breaks in 
J'Procec::diI1gs to explore possibilities for a settl ement. This may involve 
'.lIdilDg off-the-record discussio ns with a delegation that is ho lding up an 

or It may take th e form of a tour o f all delegations - perhaps in 
company of the relevant Co mmiss ioner and a couple of officials - to 

i2s&:rrTai'in 'real' views and fa ll-back pos itio ns. 
many of the nat io na l officials based in Brussels come to know 

counterparts in other Permanent Rep resenta tio ns extremely well : 
sometimes, tha n their colleagues in their own nat iona l capita ls o r 

Representatio ns. This enables them to make judgements about 
a country is posturing and when it is ser io us, and when and how a 

,may be possible. A so rt of code language may even be used between 
to signal positio ns o n proposa ls. So if, fo r exa mple, a nat ional 

:PlSX-'Il,a ' states 'this is very importan t for my mini ster', or ' my 
, IS very strongly pressurised on this', other participants recognise 

are.being given to th em that furth er deliberat ions are necessary 
level If more serious difficulties are to be avo ided when the 
gather. 

... ding comments 

and fun ctioning of the Co uncil IS generall y recognised as 
unsatisfactory in a number of important respects. In part icul ar: 

is too dispersed ; there is insuffici ent co hesio n betwee n, or 
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so metimes even within , the secto ral Co uncil s; and dec ision-making 
processes are st ill o ften too cumbersome and too slow. 

M any have argued th at what the Council structure most needs to deal 
with these weaknesses is so me sort o f 'super' Council, with authority to 
impose an overa ll policy pattern on subsidiary 'Technical Councils' . Such a 
Council may indeed be useful for identifying priorities and knocking a few 
heads together, but it would be unwise to ho ld out too many hopes for it, 
even if the practical obstacles in the way of establishing it could be 
overcome. As the ex perience of the European Council demonstrates (see 
Chap ter 6) , the dream o f authoritative national leaders 
formulating policy frameworks in the 'EU interest' just does no t accord 
with political realities . 

But if fund amen tal structural reforms are unlikely, it should be 
recognised th at the Council has undergone, and is undergoing, quite 
rad ica l changes in an attempt to deal with the increasing demands on it. 
T he most important of these changes are the greatly increased use of 
majority vot ing, the enh ancement of the role of the Presidency, and the 
increased coopera tion which occurs between Pres idencies - o f which the 
development o f rolling policy programmes is especially important. Further 
changes can be expected in the future - not least because of questions 
which ar ise in connection with the projected enlargement of the EU. 

• Chapter 6 • 

The European Council 
artd*devel6pment 

embershlp 
OrgarilsatiSh 

ole andac:tivities 
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.• Origins and development 

Although no provis ion was made in the Fou nding Treaties for summ it 
meetings o f H eads of Government, a few such gatherings did occur in the 
1960s and early 1970s. In 1974, at the Paris su mmi t, it was decided to 
institutionalise th ese meet ings with th e establishment of what soon became 
known as the European Counci l. 

The main reason for the creation of the European Counci l was a 
growing feeling that the Community was fa iling to respond adeq uately or 
quickly enough to new and increasi ngly difficult cha llenges. Neither the 
Commission, whose position had been weakened by th e intergovernm ental 
emphasis on decision-making that was signall ed by the Luxembourg 
Compromise, nor the Council of Ministers, which was hand icapped both 
by sectorali sm and by its practice of proceeding on ly on the basis of 
unanimous agreements, were prov iding the necessary leade rshi p. A new 
focus o f authority was seen as being requ ired to try and make the 
Community more effective, both domestically and internationa ll y. What 
was needed, argued France's Presiden t Gisca rd d'Estaing who, with West 
Germany's Chancell o r Schmidt, was instrumental in establi shing th e 
European Council , was a body which would bring the Heads of 
Government together on a relatively informal basis to exchange ideas, to 
further mutual understand ing at the highest politica l level, to give direction 
to policy development, and perhaps so metim es to break deadlocks and 
clear logjams. It was not anticipated that the leaders wou ld concern 
themselves with the details of policy. 

The formal creation of the European Counci l was very simple: a few 
paragraphs were issued as part of the Paris communiqu e. T he key 
paragraphs were these : 

Recognising the need for an overa ll approach to the internal problems 
involved in achieving Europe, the Heads of Government consider it essential 
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