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STRAND TWO- CONSTITl.JTIONAL ISSlTES 

Paper presented by the Trish Governmenc 

In its papeL ·'Strand Two - Principles and Requirements", the Irish Government stated 
that "an accommodation will mvolve an agreed new approach to the rraditionaJ 
constitutional doctrines of the two Governrnencs and the two main traditions along the 
lines set out in paragraphs 14-21 of A New Framework for Agreement " . This current 
paper seeks to daborate furi:her on the position of the Irish Government in that regard. 
Given their centrality in terms of the position of the Irish Government on the matter, the 
paper includes the full text of paragraphs 14-21 of A New Framework/or Agreement, 
together with a brief commentary. when:! appropriate. The paper is an introductory one 
and the Irish Government will be expanding funher on its position on the matter as the 
negoti3.tions proceed. 

2. Paragraphs 14-16 of A. New Framework for A.greemenr state a., follow'.'-: 

14. 

J j _ 

16. 

Both Governments ac:cem rhar a!7reemenr on an overall serrlemenr requires, inu:r . e, 

alia, a bo.Lanc:ecl ciccummudution oft he differing views of che tw·o main tradition..s 
rm the constirurional issues in relation co rhe 5pecial position uf Northern Ireland. 

Given rhe absence of consensus and depth of divisions &erween £he rwo main 
rraditions in Northern Ireland. the cwo Governmenrs agree char such an 
accommoclation wiil invrJ/ve an agreed new approach to the traditional 
consritu.(iori.aL doctrines on hoth sides. This would be aimed at enhancing and 
codifying rhe fullest u1Le1inahLe measure of consenr across borh rraditions in 
Ireland andfo.srering chc growch of consensw herween them. 

Jn their approach ro :'.forrhcrn Ireland they will apply the principle of self 
determination by rhe people of Ireland on rhe basis sel ouE in the Joint 
Declaration: the Brillsh Government recognise that it is for the people of Ireland 
alone. by agreement herween the two parts re,,:Dectively and wirhour external 
impedimenr. w exercise rheir righ! of self-determinanon on the basis of consent, 
freely u.nd c:oncurrenrly given. Norrh and South. ro bring about a unired Jre f and. 
i{tha.£ it their wish: the Irish Government accept that the democratic right of self 
dererminarion by chc people of Ireland as a whole musr be achieved and exercised 
with u.nrl .subject lu thrt Cun.sent ufci majurify uf the pe.uple uf Northern lrdunJ. 

3. This remains the guiding basis of the Irish Government' s approach, sh:ired by the British 



Government, to self-<leterminaLiorr and consent in the constitution.1] context The Irish 
Government recogni ses that whi le the approach of the r,;i;o Governments to the principles 
of self-d.etermim1ti.cn J.nd conse;-it has attracted broad support. North and South , there is 
not fuil agreement on b.ow llic::::;e principles are 1:0 be exercised. Securing the mdest 
po:-sible level of agreement across boch main traditions in this regurd will be a core task 
of these negotiations . 

4. Paragraphs 17-1 S ufA New Frumeworkf,1r AgrcemenI state as follows: 

17. 

18. 

Ne w arrangements should be in accordance wich rhe c:ommirmems in the Angfo-
!rish Agreemau and in the Joinc Declaration. They should acknowledge rha1 i"t 
would be wrong {O mak?. any change in the star21s ofNorrhcrn Ireland save with 
che consenr of a majoriry of the people of Northern Ireland. If in farure a 
majority oj rhe people wishfnr and formally consem lV the establishment oj a 
united Ireland. 1he two Covernmenrs will intmduce and suppor[ legislation ro 
give ejfect lo rhar wish. 

Both Covernment.i recognise that Northern Jre!and ·s cu.rrenr con.siiiurional srarus 
rejlecrs and relics upon £he present wish of a majoriry of its people. They also 
acknowledge rhat at presenr a substantial minoriry of its people wish for a unircd 
Ireland. Reaffirmin.;: 1h~ commitmenl Lo encourage, facilitace and cnahle the 
achievement uf CJgreemcnr over a period among all rhe people who inhabit !he 
island chey acknowledge that the option of a sovereign united Ireland does noc 
command the consenr of the unionist tradition, nor does the existing status of 
Norrhern Ireland command 1he consent of rhe n{l(ionalisr rradirion. Agains[ rhis 
background they acknowledge rhe need for new arrangements and structures -
ro re/leer the reality ()f diverse aspirations, ro reconcile as fully as possible rhe 
rights of boch rraJitions. and ro promote co-operarion berween rhem, :w as to 
foster the process of developing agreement and conserzsus between all rhe people 
of Ireland. 

5. TI1e Irish Government believes tbat the challenge for all of the pa.rucipants in the 
negotiatiuns will be to di.::vtlup in detail the :c;hape and namre of :;uch arrangements and 
:;tructures dealing with the cotality of relationships, including in the North/South contexi:., 
i.n a way which '-Nill secure the agreement of the ~-iciest possible speccrum of opinion in 
Northern Ireland and 1reL.md J.5 a wbok. 

6. Paragraph l 9 of A New Fro.me,,.•()rk fo r Agreement states as follows: 

J 9. They agree thar future u.rro.n~emenrs relaring UJ Norrhe rn Ireland, and to 
Norrhern frelanr.J's wider re!aiionsh(vs. should respect the fidl and equal 
legirimacy and wurth of ,he idenriry, sense of allegiance. aspiralion and ethos of 
borh t'1e unionist and nauonuli.ll communiries chere. Comequenrly. bofh 
Covernmenl.l' rn mmir rhcmselve.\ to the principle rhat the institutions and 
arrangemems in /ln rrhern ire /and and Nnrth/Souch institucions should afford 
borh communiries secure anJ satisfactory political. adm iniscratiw: and :iym/Jolic 



7. 

8. 

expression and prorect1nn. Jn parcfculur, rhey commit them~;elves 10 enrrcnched 
provisions guaran1eeir.g equitable and effective poliricai parriciparion for 
whichever community finds itself In a minoriry position f;y reference to rhe 
Northern !re!andfrumework. or the wider Irish framework, c,s the r.:a..,e may be. 
con.sequent upon the operation of the principle of consent. 

The Irish Govemmenc believes that it will bt.-! e:ssemial that lhc accomrnodari on achieved 
in regard co the consti rutional expression of identity and 3.[legiance meets the 
requirernems of both maLn aaci.icions in a balanc<:!d and even-handed way. The Joint 
Declaration acknowledged thJ.t chere can be l10 stability under a system rejecled on 
grounds of identity by a sig!1i ticant minority and there is widespread acceptance of che 
need for both traditions :o feel secure about their future , wh:never constitutional 
framt:work should pertain. 

In paragraphs 20 and 21 of A New Framework/or Agreemenr. the t\VO Governments 
spelled out the commitments which chey will respectively discharge in executing the new 
approach t·or North<.::m Ireland agreed by them, as follows : • 

20. The British Government reaffirm rhar chey will uphold the democrC1.tic wish of a 
grearer number of the people of ;Vorthern Ireland on the ijsue of wherher chey 
prefer to supporc £he Uninn or a sovereign united lreiand. On this basis, lhey 
reiterr.ite thar they have no .i·elfish srraregic or economic inreresr in liorthern 
lreland. For as long a.., the democratic wish of the people of Northern Ireland is 
for no change in irs prr:sent status. the Br-/fish Government pledge that their 
jurisdietion 1here will be exercised with rigorous imparriaLity on behalf of all of 
£he people of Nurthern. Jrcland in rheir diversity. fr wifi he founded on the 
principles ouciin.eci in the previous paragraph with emphas is on full respect for . 
and equality of, civil. policica{, social an.J cultural righrs and freedom from 
Jiscriminarion for aff citizens. on pariry of e.W?em, and on jusr and equal 
rrearmenl j(1r che identiry, erho~-and aspirations of borh communities. The British 
Government wi!l discharge rheir respon.sibiliries in a W(.l'J which does not 
prejudice the freedom uf 1he people ofNorrhern ire land tu determine. by peaceful 
and democra£ic means. its future con.Hituuonaf status. whether in remaining a 
part of the United Kingdom or in forming parr of a united Ireland. They witl he 
c:quul!y cognizanc of eirher option and open ro ics demouatic rwlisarion. and will 
nor impede the luuer option. rheir primary inluesr being w see peace. stahiliry 
and recnncz i iation esrablished hy agreement among the people who inhabit rhe 
island This new approach. f or Norchern lre!and, haseci on rhe continuing 
willinJ:;neS.i tn accepl rhe will of a ma/ority of the people chere. will he enshrined 
in Brirish cnn..,titulwnal legisiarton emhndying rhe principles and commitments 
in the Joinr Dec!ararion and this Framework Docurnenr, eirher by amendment uf 
rhe Government nj Ireland Ace 1920 or by its replace;menr by appropriate new 
provisions enrre;nched by uxrr;emenr. 

1 I. As po.re ofan agreemenr confinnlns; the foregoing understanJin6 hetween the r-.vo 
Cove,.nmr:nts 011 cr.mstiturionai issues. £he Ir ish Government will incroduc;~ and 



9. 

supporr proposals for change in rhe Irish Constitun"on to i,r..p{emenr rhe 
CtJmmi[Tnents In the loinl Declaration. These chanRes in the Constitut ion will 
fully reflect rhe principle of consenr in Northern Ireland and demorz.srraoly &e 
such rhac no cerriroria! claim of righl to jurisdiction over Norrhern Ireland 
contrary co the will of a majority of irs people is ass erred. while mainraining che 
e:::isting birrhrighr of everyone born in either jurisdiction in [relcuui lu be pan a.s 
of r ighr, of the Irish narion.. They will enable a new Agreement to be rarified 
which would include. as parr of a new and equirable dispensarion for :Vorthern 
irefaml embodying rhe principles and commitmenJs in rhe .Joinr Declaration and 
this Framework Document, recognition by both Governments of lhe Legirimaci; 
of wharever choice is freely exercised by a majority of rhe people of .Vorrhern 
Ireland with regarcl 10 its con..sritulional status, whe!her rhey prefer to conrinue 
co suppr;rr rhe Union or a sovereign united Ireland. 

The Irish Government \.l/lShes to reiter3.te that the context of proposals for change 
described above uri ll be, as outlined in the Joint Declaration and the Framework 
Document, ( a) an overall :settlement and (b) a balanced accommodation of the differing 
views of the t'NO main tradition~ on the constitutional issues in relation to t.he special 
position of Northern freland . Tne Irish Government is deeply sensitive to the real.icy that 
what is at issue in this regard for both main traditions are matters of the most profound 
importance for each in terms of mnional identity, allegiance, a5piration and e!hos. Toe 
Irish Government repeats, therefore, that what emerges in terms of constitutional change 
cannot reflect in any sense the pre-eminence of one tradition ov~r the ocher, but rather 
must represent an honorablc, balanced accommodation of the positions of ooth. 
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