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THIRTY-FIRST AMENDMENT OF THE CONSTITUTION
(THE PRESIDENT) BILL 2011

EXPLANATORY MEMORANDUM

Purpose of the Bill

The primary purpose of the Thirty-First Amendment of the
Constitution (The President) Bill 2011 is to amend sections 2, 3, 4,
6, 7, 8, 10 and 11 of Article 12 of the Constitution to give effect to
the Article 12 reforms recommended by the All-Party Oireachtas
Committee on the Constitution in its 1998 report entitled the “Third
Progress Report — The President”.

The amendments recommended by the aforementioned report
vary between technical amendments intended to streamline the text
of Article 12 to more significant changes to the eligibility of
presidential candidates, the nomination requirements for candidates
and the length of the incumbent’s term of office.

Provisions of Bill
SECTION 1

Section 1 of the bill sets out the text of the amendments it is
intended to make to Article 12 of the Constitution. The purpose of
each amendment is the following:

a) The purpose of this amendment is to delete text which is
superfluous to the needs of sub-section 3° of section 2. This
technical amendment was recommended by the All-Party
Oireachtas Committee on the Constitution in its 1998 report
entitled “Third Progress Report — The President™ as, given
that only one candidate can be successful in seeking election to
the office of President, proportional representation is an
impossibility and the existence of this phrase is therefore
redundant.

b) The purpose of this amendment is to reduce the Presidential
term of office from seven to five years in order to encourage a
stronger sense of engagement between the President and the
people of Ireland by means of increased electoral interaction.
Furthermore, with a shorter term of office in place, it is
anticipated that increased demographic diversity among
Presidential candidates would be encouraged thereby providing
a choice which is reflective of the increasingly diverse nature
of Irish society.
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MEABHRAN MINITHEACH

Cuspdoir an Bhille

Is é is priomhchuspéir don Bhille um an Aond Leasu is Triocha
ar an mBunreacht (An tUachtardn), 2011 ailt 2, 3, 4, 6, 7, 8, 10 agus
11 d’Airteagal 12 den Bhunreacht a leasd chun éifeacht a thabhairt
do na hathchéirithe ar Airteagal 12 a mhol Coiste Uile-Phdirti an
Oireachtais ar an mBunreacht sa tuarascdil uaidh i 1998 dar teideal
“An Triv Tuarascdil faoi Dhul Chun Cinn — An tUachtardn”.

Is iad atd sna leasuithe a moladh sa tuarascail réamhluaite,
leasuithe é€agsula, idir leasuithe teicnitla atd beartaithe chun téacs
Airteagal 12 a shimplid agus athruithe is suntasai nd sin ar
inchdilitheacht iarrthdiri i dtoghchdn Uachtardin, ar na ceanglais a
bhaineann le hiarrthéiri a ainmnid agus ar fhad téarma oifige
shealbhéir na hoifige.

Foradlacha an Bhille
ALT 1

In alt 1 den bhille leagtar amach téacs na leasuithe a bheartaitear
a dhéanamh ar Airteagal 12 den Bhunreacht. Is € is cuspdir do gach
least an méid seo a leanas:

a) Is é is cuspoir don leasi seo téacs is téacs de bhreis ar
riachtanais fho-alt 3° d’alt 2 a scriosadh. Ba é Coiste Uile-
Phéirti an Oireachtais ar an mBunreacht a mhol an least
teicniuil seo sa tuarascdil uvaidh i 1998 dar teideal “An Trid
Tuarascail faoi Dhul Chun Cinn — An tUachtaran” toisc, 0s
rud é nach féidir go n-éireoidh ach le hiarrthéir amhdin ina
iarracht né ina hiarracht go dtoghfar chun oifig an Uachtarain
€ n6 i, nach indéanta gniomht de réir na hionadaiochta ciontire
agus da bhri sin go bhfuil an frésa seo iomarcach.

b) Is é is cuspdir don leasd seo téarma oifige an Uachtardin a
laghdd 6 thréimhse seacht mbliana go tréimhse ctig bliana
chun comhphdirtiocht nios dldithe a spreagadh idir an
tUachtaran agus muintir na hEireann tri idirghniomhaiocht
mhéadaithe toghchdin. Thairis sin, tathar ag suil, agus téarma
oifige is giorra ann, gur mhé da bharr sin an éagsulacht
dhéimeagrafach i measc iarrthéiri i dtoghchan Uachtarain, rud
a chuirfeadh rogha ar fdil a bheadh ag teacht le sochai na
hEireann, ar sochai f at4 ag éirf nios éagsila de réir a chéile.
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The purpose of this amendment is to reduce the age at which
a person becomes eligible for election to the office of
President,the change is from thirty five years to eighteen years.
This was recommended by the All-Party Oireachtas Committee
on the Constitution in its 1998 report entitled ““Third Progress
Report — The President” as the committee, it is said, could
find no logical reason for setting the age at which one becomes
eligible for election to the office of President at a greater age
than that at which one may exercise the right to vote in
elections, namely eighteen years.

The purpose of this amendment is to reduce the number of
Oireachtas members required to nominate a Presidential
candidate from twenty to ten persons. This change was
recommended by the All-Party Oireachtas Committee on the
Constitution in its 1998 report entitled “Third Progress Report
— The President” in order to make the means of nominating
a Presidential candidate less restrictive than is the case under
the current provision. This would have the effect of allowing
an increasingly diverse selection of Presidential candidates to
be presented to the people of Ireland, thereby providing a
choice which is reflective of the increasingly diverse nature of
Irish society.

The purpose of this amendment is to insert a new subsection
into section 4 of Article 12 entitled subsection 2°(iii) in order
to introduce a mechanism whereby a Presidential candidate
may be nominated directly by ten thousand members of the
Presidential electorate. This change was recommended by the
All-Party Oireachtas Committee on the Constitution in its 1998
report entitled “Third Progress Report — The President” in
order to further democratize the nomination process for
presidential elections. This would have the effect of allowing an
increasingly diverse selection of Presidential candidates to be
presented to the people of Ireland, thereby providing a choice
which is reflective of the increasingly diverse nature of Irish
society.

The purpose of this amendment is to clarify the terminology of
section 6, subsection 3° of Article 12 in order that this
subsection cannot be read to mean that the President is
precluded from holdinghonorary offices during his or her term
in office. This technical amendment was recommended by the
All-Party Oireachtas Committee on the Constitution in its 1998
report, entitled “Third Progress Report — The President” in
which theargument of the authors of JM Kelly’s The Irish
Constitutionto effect such a clarification is alluded to.

The purpose of this amendment is to provide a means by which
a President elect may, should they so wish, enter into office by
taking and subscribing publically to the prescribed declaration
without requirement to make religious references. The
introduction of such an option is intended to ensure that each
President elect retains their right to freedom of religion during
the inauguration ceremony and in order to reflect the
increasingly diverse nature of Irish society. This change was
recommended by the All-Party Oireachtas Committee on the
Constitution in its 1998 report entitled ““Third Progress Report
— The President” as it highlights that it is highly unusual, even
among states such as Malta and Iceland who both have state
religions, that an option to make a non-religious declaration is
not made available to a President elect.
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Is ¢ is cuspéir don least seo an aois ag a dtagann duine chun
bheith intofa chun oifig an Uachtarain a laghdu, is athrd 6 chuig
bliana is triocha go dti ocht mbliana déag d’aois ata i gceist. Ba
¢ Coiste Uile-Phdirti an Oireachtais ar an mBunreacht a mhol
€ seo sa tuarascdil uaidh i 1998 dar teideal ““An Trid Tuarascail
faoi Dhul Chun Cinn — An tUachtardn” toisc nach raibh ar
chumas an choiste, deirtear, teacht ar aon chuis loighcitil chun
an aois ag a dtagann duine chun bheith intofa chun oifig an
Uachtardin a shocru ag aois is m6 nd an aois ag a bhféadann
duine ceart vétala i dtoghchdin a fheidhmid, eadhon, ocht
mbliana déag d’aois.

Is € is cusp6ir don leasu seo an lion comhaltai den Oireachtas
is ga chun iarrthéir a ainmnid i dtoghchdn Uachtardin a laghdua
60 fiche duine go deichnidr. Ba é Coiste Uile-Phdirti an
Oireachtais ar an mBunreacht a mhol an t-athri seo sa
tuarascdil uaidh i 1998 dar teideal “An Trid Tuarascdil faoi
Dhul Chun Cinn — An tUachtardn” chun na srianta ata leis
an modh ar a n-ainmnitear iarrthéir i dtoghchdn Uachtardin
faoin bhfordil reatha a mhaoli. Is € an é€ifeacht a bheadh leis
seo go bhféadfai rogha nios €agsula iarrthéiri i dtoghchén
Uachtardin a chur os comhair mhuintir na hEireann, rud a
chuirfeadh rogha ar fdil a bheadh ag teacht le sochal na
hEireann, ar sochai { atd ag éirf nios éagstila de réir a chéile.

Is € is cuspdir don least seo fo-alt nua a chur isteach in alt 4
d’Airteagal 12 dar teideal 2°(iii) chun sédsra a thabhairt isteach
trina bhféadfaidh deich mile duine de thoghlacht an Uachtardin
iarrthoir i dtoghchdn Uachtardin a ainmnid go direach. Ba é
Coiste Uile-Phdirti an Oireachtais ar an mBunreacht a mhol
an t-athrd seo sa tuarascdil uaidh i 1998 dar teideal “An Triu
Tuarascdil faoi Dhul Chun Cinn — An tUachtardn” chun an
proéiseas ainmnituchdin do thoghchdin Uachtardin a dhaonlathd
tuilleadh. Is € an €ifeacht a bheadh leis seo go bhféadfai rogha
nios €agsitla iarrthéiri i dtoghchdn Uachtardin a chur os
comhair mhuintir na hEireann, rud a chuirfeadh rogha ar féil a
bheadh ag teacht le sochai na hEireann, ar sochai { atd ag éirf
nios éagsila de réir a chéile.

Is € is cuspdir don leasti seo téarmaiocht alt 6, fo-alt 3°
d’Airteagal 12 a shoiléirid ionas nach féidir an fo-alt seo a
léamh mar nf a chiallaionn go bhfuil cosc ar an Uachtarén oifig{
oinigh a shealbhu le linn a théarma oifige né a téarma oifige.
Ba ¢ Coiste Uile-Phdirti an Oireachtais ar an mBunreacht a
mhol an leasu teicnitil seo sa tuarascadil uaidh 1 1998 dar teideal
“An Tria Tuarascdil faoi Dhul Chun Cinn — An tUachtardn”
ina dtagraitear d’diteamh ddair The [Irish Constitution le JM
Kelly gur céir soiléiriu den sort sin a dhéanamh.

Is € is cuspdir don least seo modh a sholdthar ar a bhféadfaidh
Uachtaran tofa, mas mian leis n6 1éi déanamh amhlaidh, dul i
mbun oifige trid an dearbhu forordaithe a dhéanamh agus a
shinid go poibli gan ceanglas a bheith air né uirthi tagairti
creidimh a dhéanamh. Beartaitear, tri rogha den sort sin a
thabhairt isteach, go gcinnteofar go gcoinneoidh gach
Uachtardn tofa a cheart né a ceart chun saoirse creidimh le
linn an tsearmanais insealbhaithe agus d’fhonn go mbeifear ag
teacht le sochai na hEireann, ar sochai { atd ag éiri nios éagstla
de réir a chéile. Ba é Coiste Uile-Phdirti an Oireachtais ar an
mBunreacht a mhol an t-athrd seo sa tuarascdil uaidh 1 1998
dar teideal An
tUachtaran” toisc go léiritear sa tuarascdil sin go bhfuil sé thar
a bheith neamhghndch, fid i measc stdt amhail Malta agus an
Toslainn a bhfuil creideamh stiit acu araon, gan rogha a chur
ar fdil d’Uachtaran tofa dearbhu neamhchreldlmh a dhéanamh.
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SECTION 2

Section 2 of the bill sets out the standard citations for a bill of
this type.

Deputy Catherine Murphy,
November, 2011.



ALT 2

In alt 2 den bhille leagtar amach na luanna caighdednacha le
haghaidh bille den chinedl seo.

Teachta Catriona Ui Mhurchii,
Samhain, 2011.
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