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TWENTY-EIGHTH AMENDMENT OF THE CONSTITUTION
(TREATY OF LISBON) BILL 2009

————————

BILL
entitled

AN ACT TO AMEND THE CONSTITUTION. 5

WHEREAS by virtue of Article 46 of the Constitution any provision
of the Constitution may be amended in the manner provided by
that Article:

AND WHEREAS it is proposed to amend Article 29 of the
Constitution: 10

BE IT THEREFORE ENACTED BY THE OIREACHTAS AS
FOLLOWS:

1.—(1) Article 29 of the Constitution is hereby amended as
follows:

(a) in subsection 3° of section 4 of the Irish text— 15

(i) the words “den Chomhphobal Eorpach do Ghual
agus Cruach (do bunuigheadh le Connradh do
sı́nigheadh i bPáras an 18adh lá d’Aibreán, 1951), de
Chomhphobal Eacnamaı́ochta na hEorpa (do
bunuigheadh le Connradh do sı́nigheadh insan 20
Róimh an 25adh lá de Mhárta, 1957) agus”, and

(ii) the second sentence,

shall be repealed,

(b) in subsection 3° of section 4 of the English text—

(i) the words “the European Coal and Steel Community 25
(established by Treaty signed at Paris on the 18th
day of April, 1951), the European Economic
Community (established by Treaty signed at Rome
on the 25th day of March, 1957) and”, and

(ii) the second sentence, 30

shall be repealed,

(c) subsections 4°, 5°, 6°, 7°, 8°, 9°, 10° and 11° of section 4 of
both the Irish text and the English text shall be repealed,
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(d) the subsections, the texts of which are set out in Part 1 of
the Schedule, shall be inserted after subsection 3° of
section 4 of the Irish text,

(e) the subsections, the texts of which are set out in Part 2 of
the Schedule, shall be inserted after subsection 3° of 5
section 4 of the English text.

(2) The amendment of section 4 of Article 29 of the Constitution
effected by this Act shall—

(a) subject to paragraph (b), have effect upon and from the
entry into force of the Treaty of Lisbon amending the 10
Treaty on European Union and the Treaty establishing
the European Community, signed at Lisbon on the 13th
day of December 2007, and

(b) in so far as it inserts subsection 5° of that section, have
effect upon and from the passing of this Act. 15

(3) Subsection 5° (inserted by this Act) of section 4 of Article 29
of the Constitution shall, before the entry into force of the treaty
referred to in paragraph (a) of subsection (2), be numbered
subsection 12°.

2.—(1) The amendment of the Constitution effected by this Act 20
shall be called the Twenty-Eighth Amendment of the Constitution.

(2) This Act may be cited as the Twenty-Eighth Amendment of
the Constitution (Treaty of Lisbon) Act 2009.

SCHEDULE

PART 1 25

4° Dearbhaı́onn Éire a tiomantas i leith an Aontais Eorpaigh ar
laistigh de a oibrı́onn ballstáit an Aontais sin le chéile chun an
tsı́ocháin, comhluachanna agus leas a bpobal a chur chun cinn.

5° Tig leis an Stát Conradh Liospóin ag leasú an Chonartha ar an
Aontas Eorpach agus an Chonartha ag bunú an Chomhphobail 30
Eorpaigh, arna shı́niú i Liospóin an 13ú lá de Nollaig 2007 (“Conradh
Liospóin”), a dhaingniú agus tig leis a bheith ina chomhalta den
Aontas Eorpach a bhunaı́tear de bhua an Chonartha sin.

6° Nı́ dhéanann aon fhoráil atá sa Bhunreacht seo dlı́the a d’achtaigh,
gnı́omhartha a rinne nó bearta a ghlac an Stát roimh theacht i 35
bhfeidhm do Chonradh Liospóin, ar theacht i bhfeidhm dó nó tar éis
teacht i bhfeidhm dó, de bhı́thin riachtanais na n-oibleagáidı́ mar
chomhalta den Aontas Eorpach dá dtagraı́tear i bhfo-alt 5° den alt
seo nó den Chomhphobal Eorpach um Fhuinneamh Adamhach, a
chur ó bhail dlı́ ná cosc a chur le dlı́the a d’achtaigh, gnı́omhartha a 40
rinne nó bearta a ghlac—

i an tAontas Eorpach sin nó an Comhphobal Eorpach um
Fhuinneamh Adamhach nó institiúidı́ den chéanna,
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ii na Comhphobail Eorpacha nó an tAontas Eorpach a bheidh
ar marthain dı́reach roimh theacht i bhfeidhm do Chonradh
Liospóin, nó institiúidı́ den chéanna, nó

iii comhlachtaı́ atá inniúil faoi na conarthaı́ dá dtagraı́tear san
alt seo, 5

ó fheidhm dlı́ a bheith acu sa Stát.

7° Tig leis an Stát na roghnuithe nó na roghanna a fheidhmiú—

i a bhfuil feidhm ag Airteagal 20 den Chonradh ar an Aontas
Eorpach a bhaineann le comhar feabhsaithe maidir leo,

ii faoi Phrótacal Uimh. 19 ar acquis Schengen arna 10
chomhtháthú isteach i gcreat an Aontais Eorpaigh atá i
gceangal leis an gconradh sin agus leis an gConradh ar
Fheidhmiú an Aontais Eorpaigh (ar a dtugtaı́ an Conradh
ag bunú an Chomhphobail Eorpaigh), agus

iii faoi Phrótacal Uimh. 21 maidir le seasamh na Rı́ochta 15
Aontaithe agus na hÉireann i dtaca leis an limistéar
saoirse, slándála agus ceartais, atá i gceangal amhlaidh, lena
n-áirı́tear an rogha go scoirfidh an Prótacal sin Uimh. 21,
go hiomlán nó go páirteach, d’fheidhm a bheith aige maidir
leis an Stát, 20

ach beidh aon fheidhmiú den sórt sin faoi réir ceadú a fháil roimh ré
ó dhá Theach an Oireachtais.

8° Tig leis an Stát aontú leis na cinntı́, leis na rialacháin nó leis na
gnı́omhartha eile arna ndéanamh—

i faoin gConradh ar an Aontas Eorpach agus faoin gConradh 25
ar Fheidhmiú an Aontais Eorpaigh á údarú do Chomhairle
an Aontais Eorpaigh gnı́omhú ar shlı́ seachas d’aontoil,

ii faoi na conarthaı́ sin lena n-údaraı́tear an gnáthnós imeachta
reachtach a ghlacadh, agus

iii faoi fhomhı́r (d) d’Airteagal 82.2, faoin trı́ú fomhı́r 30
d’Airteagal 83.1 agus faoi mhı́reanna 1 agus 4 d’Airteagal
86 den Chonradh ar Fheidhmiú an Aontais Eorpaigh, a
bhaineann leis an limistéar saoirse, slándála agus ceartais,

ach beidh aontú le haon chinneadh, rialachán nó gnı́omh den sórt
sin faoi réir ceadú a fháil roimh ré ó dhá Theach an Oireachtais. 35

9° Nı́ ghlacfaidh an Stát cinneadh arna dhéanamh ag an gComhairle
Eorpach chun comhchosaint a bhunú de bhun Airteagal 42 den
Chonradh ar an Aontas Eorpach i gcás go mbeadh an Stát san
áireamh sa chomhchosaint sin.

PART 2 40

4° Ireland affirms its commitment to the European Union within
which the member states of that Union work together to promote
peace, shared values and the well-being of their peoples.



5° The State may ratify the Treaty of Lisbon amending the Treaty
on European Union and the Treaty establishing the European
Community, signed at Lisbon on the 13th day of December 2007
(“Treaty of Lisbon”), and may be a member of the European Union
established by virtue of that Treaty. 5

6° No provision of this Constitution invalidates laws enacted, acts
done or measures adopted by the State, before, on or after the entry
into force of the Treaty of Lisbon, that are necessitated by the
obligations of membership of the European Union referred to in
subsection 5° of this section or of the European Atomic Energy 10
Community, or prevents laws enacted, acts done or measures
adopted by—

i the said European Union or the European Atomic Energy
Community, or by institutions thereof,

ii the European Communities or European Union existing 15
immediately before the entry into force of the Treaty of
Lisbon, or by institutions thereof, or

iii bodies competent under the treaties referred to in this
section,

from having the force of law in the State. 20

7° The State may exercise the options or discretions—

i to which Article 20 of the Treaty on European Union
relating to enhanced cooperation applies,

ii under Protocol No. 19 on the Schengen acquis integrated
into the framework of the European Union annexed to that 25
treaty and to the Treaty on the Functioning of the
European Union (formerly known as the Treaty
establishing the European Community), and

iii under Protocol No. 21 on the position of the United
Kingdom and Ireland in respect of the area of freedom, 30
security and justice, so annexed, including the option that
the said Protocol No. 21 shall, in whole or in part, cease to
apply to the State,

but any such exercise shall be subject to the prior approval of both
Houses of the Oireachtas. 35

8° The State may agree to the decisions, regulations or other acts—

i under the Treaty on European Union and the Treaty on the
Functioning of the European Union authorising the Council
of the European Union to act other than by unanimity,

ii under those treaties authorising the adoption of the 40
ordinary legislative procedure, and

iii under subparagraph (d) of Article 82.2, the third
subparagraph of Article 83.1 and paragraphs 1 and 4 of
Article 86 of the Treaty on the Functioning of the
European Union, relating to the area of freedom, security 45
and justice,

10



12

but the agreement to any such decision, regulation or act shall be
subject to the prior approval of both Houses of the Oireachtas.

9° The State shall not adopt a decision taken by the European
Council to establish a common defence pursuant to Article 42 of the
Treaty on European Union where that common defence would 5
include the State.


