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TWENTY-EIGHTH AMENDMENT OF THE
CONSTITUTION BILL 2005

BILL

entitled

AN ACT TO AMEND THE CONSTITUTION.

WHEREAS by virtue of Article 46 of the Constitution any pro-
vision of the Constitution may be amended in the manner provided
by that Article:

AND WHEREAS it is proposed to amend Article 29 of the Con-
stitution:

BE IT THEREFORE ENACTED BY THE OIREACHTAS AS
FOLLOWS:

Amendment of 1.—Article 29 of the Constitution is hereby amended as follows:
Article 29 of the

Constitution. . ; i i
onstitution (a) in subsection 3° of section 4 of the Irish text—

(i) the words “den Chomhphobal Eorpach do Ghual
agus Cruach (do bunuigheadh le Connradh do
sinigheadh i bParas an 18adh 14 d’Aibrean, 1951), de
Chomhphobal Eacnamaiochta na hEorpa (do bun-
uigheadh le Connradh do sinigheadh insan Réimh
an 25adh 14 de Mharta, 1957) agus”, and

(ii) the second sentence,
shall be repealed,
(b) in subsection 3° of section 4 of the English text—

(i) the words “the European Coal and Steel Community
(established by Treaty signed at Paris on the 18th
day of April, 1951), the European Economic Com-
munity (established by Treaty signed at Rome on the
25th day of March, 1957) and”, and

(ii) the second sentence,
shall be repealed,

(c) subsections 4°, 5°, 6°, 7°, 8°, 9°, 10° and 11° of section 4 of
both texts shall be repealed,
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AN BILLE UM AN OCHTU LEASU IS FICHE AR AN
mBUNREACHT 2005

BILLE

da ngairtear

ACHT CHUN AN BUNREACHT A LEASU.

DE BHRI gur cead, de bhua Airteagal 46 den Bhunreacht, forail
ar bith den Bhunreacht a leasi ar an modh a shocraitear leis an
Airteagal sin:

AGUS DE BHRI go bhfuil beartaithe Airteagal 29 den
Bhunreacht a leasu:

ACHTAITEAR AG AN OIREACHTAS AR AN ABHAR SIN
MAR A LEANAS:

1.—Leasaitear leis seo mar a leanas Airteagal 29 den Bhunreacht:
(a) i bhfo-alt 3° d’alt 4 den téacs Gaeilge, déanfar—

(i) na focail “den Chomhphobal Eorpach do Ghual agus
Cruach (do bunuigheadh le Connradh do sinigheadh
i bParas an 18adh 14 d’Aibrean, 1951), de
Chomhphobal Eacnamaiochta na hEorpa (do
bunuigheadh le Connradh do sinigheadh insan
Roéimh an 25adh 14 de Mharta, 1957) agus”, agus

(ii) an dara habairt,

a aisghairm,

(b) i bhfo-alt 3° d’alt 4 den téacs Sacs-Bhéarla, déanfar—

(i) na focail “the European Coal and Steel Community
(established by Treaty signed at Paris on the 18th
day of April, 1951), the European Economic Com-
munity (established by Treaty signed at Rome on the
25th day of March, 1957) and”, agus

(ii) an dara habairt,

a aisghairm,

(c) déanfar fo-ailt 4°, 5°, 6°, 7°, 8°, 9°, 10° agus 11° d’alt 4 den
da théacs a aisghairm,

Airteagal 29 den
Bhunreacht a leasu.



(d) the subsections, the texts of which are set out in Part I of
the Schedule to this Act, shall be inserted after subsection
3¢ of section 4 of the Irish text, and

(e) the subsections, the texts of which are set out in Part 2 of
the Schedule to this Act, shall be inserted after subsection
3° of section 4 of the English text.

Citation. 2.—(1) The amendment of the Constitution effected by this Act
shall be called the Twenty-eighth Amendment of the Constitution.

(2) This Act may be cited as the Twenty-eighth Amendment of
the Constitution Act 2005.
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(d) déanfar na fo-ailt, a bhfuil na téacsanna diobh leagtha
amach i gCuid 1 den Sceideal a ghabhann leis an Acht
seo, a chur isteach 1 ndiaidh fho-alt 3° d’alt 4 den téacs
Gaeilge, agus

5 (e) déanfar na fo-ailt, a bhfuil na téacsanna diobh leagtha
amach 1 gCuid 2 den Sceideal a ghabhann leis an Acht
seo, a chur isteach i ndiaidh fho-alt 3° d’alt 4 den téacs
Sacs-Bhéarla.

2.—(1) An tOchtud Leasu is Fiche ar an mBunreacht a thabharfar
10 ar an leasud a dhéantar ar an mBunreacht leis an Acht seo.

(2) Féadfar an tAcht um an Ochti Least is Fiche ar an
mBunreacht 2005 a ghairm den Acht seo.

Lua.
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SCHEDULE
ParT 1

Tig leis an Stat an Conradh ag bund Bunreachta don Eoraip a
sinfiodh sa Réimh an 29d 1a de Dheireadh Fomhair, 2004, a
dhaingnid agus tig leis a bheith ina chomhalta den Aontas Eor-
pach a bhunaitear leis an gConradh sin.

Ni dhéanann aon fhordil atd sa Bhunreacht seo aon dlithe a d’ach-
taigh, gnfomhartha a rinne n6 bearta lenar ghlac an Stat roimh
theacht i bhfeidhm, ar theacht i bhfeidhm né tar éis theacht i
bhfeidhm an Chonartha da dtagraitear i bhfo-alt 4° den alt seo
de bhithin riachtanais na n-oibleagaidi mar chomhalta den Aontas
Eorpach da dtagraitear san fho-alt sin n6 mar chomhalta den
Chomhphobal Eorpach do Fhuinneamh Adamhach, né de bhithin
riachtanais na n-oibleagdidi mar chomhalta de na Comhphobail
Eorpacha n6 den Aontas Eorpach a bunaiodh faoi na conarthai
a aisghairtear leis an gConradh sin, a chur 6 bhail dli na cosc a
chur leis an méid seo a leanas—

i dlithe a d’achtaigh, gniomhartha a rinne n6 bearta lenar ghlac
an tAontas Eorpach né an Comhphobal Eorpach do Fhuinn-
eamh Adamhach no institididi diobh, n6 comhlachtai ata inni-
dil faoin gConradh d4 dtagraitear i bhfo-alt 4° den alt seo n6
faoin gConradh ag bund an Chomhphobail Eorpaigh do
Fhuinneamh Adamhach, n6

=

ii dlithe a d’achtaigh, gniomhartha a rinne n6 bearta lenar ghlac
na Comhphobail Eorpacha né an tAontas Eorpach a bunaiodh
faoi na conarthai arna n-aisghairm amhlaidh né instititidi
diobh né comhlachtai ata innitil faoi na conarthai sin ar dlithe,
gniomhartha né bearta iad a thanann i bhfeidhm de bhua an

Chonartha da dtagraitear san ftho-alt sin 4°,
6 fheidhm dli a bheith acu sa Stét.
Tig leis an Stat—

i na roghnuithe né na roghanna a fheidhmiud a shocraitear le
hAirteagail 1-44, 111-270(4) agus 111-271(4) den Chonradh da
dtagraitear i bhfo-alt 4° den alt seo, né futhu, agus le Caibidil
III de Theideal VI de Chuid III den Chonradh sin, né fuithi,
agus le Protacal Uimh. 17 agus Prétacal Uimh. 19 a ghabhann
leis an gConradh sin, né fathu, agus

ii aontu leis na cinnti Eorpacha faoi Airteagail 1-40(7), 1-55(4),
111-210(3), 111-234(2), I1I-269(3), I1I-270(2)(d), III-271(1),
I11-274, T11-300(3), 111-422 agus 1V-444, agus leis an dli Eor-
pach faoi Airteagal 111-274, den Chonradh sin,

ach beidh aon fheidhmid né aontd den sért sin faoi réir ceadud a
fhail roimh ré 6 dha Theach an Oireachtais.

Ni ghlacfaidh an Stat cinneadh arna dhéanamh ag an gCombhairle
Eorpach chun comhchosaint a bhunt de bhun Airteagal 1-41(2)
den Chonradh da dtagraitear i bhfo-alt 4° den alt seo i gcds ina
mbeadh an Stdt san direamh sa chomhchosaint sin.
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AN SCEIDEAL

Cum 1

Tig leis an Stat an Conradh ag bunu Bunreachta don Eoraip a
sinfiodh sa Réimh an 29d 14 de Dheireadh Fomhair, 2004, a
dhaingniu agus tig leis a bheith ina chomhalta den Aontas Eor-
pach a bhunaitear leis an gConradh sin.

Ni dhéanann aon fhordil atd sa Bhunreacht seo aon dlithe a d’ach-
taigh, gniomhartha a rinne n6 bearta lenar ghlac an Stat roimh
theacht i bhfeidhm, ar theacht i bhfeidhm né tar éis theacht i
bhfeidhm an Chonartha d4 dtagraitear i bhfo-alt 4° den alt seo
de bhithin riachtanais na n-oibleagdidi mar chomhalta den Aontas
Eorpach da dtagraitear san fho-alt sin n6 mar chomhalta den
Chomhphobal Eorpach do Fhuinneamh Adamhach, né de bhithin
riachtanais na n-oibleagdidi mar chomhalta de na Comhphobail
Eorpacha n6 den Aontas Eorpach a bunaiodh faoi na conarthai
a aisghairtear leis an gConradh sin, a chur 6 bhail dli na cosc a
chur leis an méid seo a leanas—

i dlithe a d’achtaigh, gniomhartha a rinne n6 bearta lenar ghlac
an tAontas Eorpach né an Comhphobal Eorpach do Fhuinn-
eamh Adamhach né institididi diobh, né comhlachtai ata
innitil faoin gConradh da dtagraitear i bhfo-alt 4° den alt seo
né faoin gConradh ag buni an Chomhphobail Eorpaigh do
Fhuinneamh Adamhach, n6

ii dlithe a d’achtaigh, gniomhartha a rinne n6 bearta lenar ghlac
na Comhphobail Eorpacha né an tAontas Eorpach a bunaiodh
faoi na conarthai arna n-aisghairm amhlaidh né institidid{
diobh né comhlachtai ata innitil faoi na conarthai sin ar dlithe,
gniomhartha né bearta iad a fhanann i bhfeidhm de bhua an
Chonartha dé dtagraitear san ftho-alt sin 4°,

6 fheidhm dli a bheith acu sa Stat.
Tig leis an Stat—

i na roghnuithe né na roghanna a fheidhmiu a shocraitear le
hAirteagail 1-44, 111-270(4) agus I1I-271(4) den Chonradh da
dtagraitear i bhfo-alt 4° den alt seo, né fathu, agus le Caibidil
IIT de Theideal VI de Chuid III den Chonradh sin, né faithi,
agus le Prétacal Uimh. 17 agus Prétacal Uimh. 19 a ghabhann
leis an gConradh sin, n6 fathu, agus

ii aontu leis na cinnti Eorpacha faoi Airteagail 1-40(7), 1-55(4),
111-210(3), 111-234(2), I1I-269(3), II1I-270(2)(d), III-271(1),
I11-274, T11-300(3), 111-422 agus IV-444, agus leis an dli Eor-
pach faoi Airteagal 111-274, den Chonradh sin,

ach beidh aon fheidhmid n6 aontd den sért sin faoi réir ceadud a
fhail roimh ré 6 dha Theach an Oireachtais.

Ni ghlacfaidh an Stét cinneadh arna dhéanamh ag an gCombhairle
Eorpach chun comhchosaint a bhund de bhun Airteagal [-41(2)
den Chonradh da dtagraitear i bhfo-alt 4° den alt seo i gcds ina
mbeadh an Stdt san direamh sa chomhchosaint sin.
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Faoi chuimsiu fho-alt 9°, ni bheidh éifeacht leis an leasu a dhéan-
tar ar an alt seo leis an Acht um an Ochtii Leasu is Fiche ar an
mBunreacht 2005 go dti an data a thiocfaidh an Conradh dé dtag-
raitear i bhfo-alt 4° (arna chur isteach leis an Acht sin) i bhfeidhm
agus—

i déanfar fo-ailt 5°, 6° agus 7° (arna gcur isteach leis an Acht
sin) den alt seo a thagail ar lar as gach téacs oifigitil den Bhun-
reacht seo a fhoilseofar tar éis an tAcht sin a achtd ina dhli
agus roimh an ddta sin, agus

ii déanfar na focail agus na fordlacha den alt seo a aisghairtear
leis an Acht sin a chur san direamh i ngach téacs oifigitil den
Bhunreacht a fhoilseofar tar éis an tAcht sin a achti ina dhli
agus roimh an data sin.

Beidh éifeacht leis an bhfo-alt seo agus le fo-ailt 4° agus 8° (arna
gcur isteach leis an Acht um an Ochtii Leasti is Fiche ar an mBun-
reacht 2005) ar achti an Achta sin ina dhli, agus uaidh sin amach,
agus déanfar na fo-ailt sin 4° agus 8° a uimhrit mar fho-ailt 12°
agus 13°, agus déanfar an fo-alt seo a uimhrid mar fho-alt 14° i
ngach téacs oifigitil den Bhunreacht seo a thoilseofar tar éis an
achtaithe sin agus roimh an d4ta a thiocfaidh an Conradh da dtag-
raitear san fho-alt sin 4° i bhfeidhm.

PART 2

The State may ratify the Treaty establishing a Constitution for
Europe signed at Rome on the 29th day of October, 2004, and
may become a member of the European Union established by
that Treaty.

No provision of this Constitution invalidates laws enacted, acts
done or measures adopted by the State before, on or after the
entry into force of the Treaty referred to in subsection 4° of this
section that are necessitated by the obligations of membership of
the European Union referred to in that subsection or of the Euro-
pean Atomic Energy Community, or were necessitated by the
obligations of membership of the European Communities or the
European Union established under the treaties repealed by the
said Treaty, or prevents—

i laws enacted, acts done or measures adopted by the European
Union or the European Atomic Energy Community or by
institutions thereof, or by bodies competent under the Treaty
referred to in subsection 4° of this section or the Treaty estab-
lishing the European Atomic Energy Community, or

ii laws enacted, acts done or measures adopted by the European
Communities or European Union established under the treat-
ies so repealed or by institutions thereof or by bodies com-
petent under those treaties, that remain in force by virtue of
the Treaty referred to in the said subsection 4°,

from having the force of law in the State.
The State may—
i exercise the options or discretions provided by or under
Articles I-44, T11-270(4) and III-271(4) and Chapter III of Title
VI of Part III of the Treaty referred to in subsection 4° of this

section and Protocol No. 17 and Protocol No. 19 to that
Treaty, and
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Faoi chuimsit fho-alt 9°, ni bheidh éifeacht leis an leasu a dhéan-
tar ar an alt seo leis an Acht um an Ochtii Leasti is Fiche ar an
mBunreacht 2005 go dti an data a thiocfaidh an Conradh da dtag-
raitear i bhfo-alt 4° (arna chur isteach leis an Acht sin) i bhfeidhm
agus—

i déanfar fo-ailt 5°, 6° agus 7° (arna gcur isteach leis an Acht
sin) den alt seo a thagdil ar lar as gach téacs oifigidil den Bhun-
reacht seo a fhoilseofar tar éis an tAcht sin a achtd ina dhli
agus roimh an ddata sin, agus

ii déanfar na focail agus na fordlacha den alt seo a aisghairtear
leis an Acht sin a chur san direamh i ngach téacs oifigidil den
Bhunreacht a thoilseofar tar éis an tAcht sin a achtd ina dhli
agus roimh an data sin.

Beidh éifeacht leis an bhfo-alt seo agus le fo-ailt 4° agus 8° (arna
gcur isteach leis an Acht um an Ochtii Leasii is Fiche ar an mBun-
reacht 2005) ar achti an Achta sin ina dhli, agus uaidh sin amach,
agus déanfar na fo-ailt sin 4° agus 8° a uimhrid mar fho-ailt 12°
agus 13°, agus déanfar an fo-alt seo a uimhrid mar tho-alt 14° i
ngach téacs oifigitil den Bhunreacht seo a fhoilseofar tar éis an
achtaithe sin agus roimh an déta a thiocfaidh an Conradh d4 dtag-
raitear san fho-alt sin 4° i bhfeidhm.

Cuip 2

The State may ratify the Treaty establishing a Constitution for
Europe signed at Rome on the 29th day of October, 2004, and
may become a member of the European Union established by
that Treaty.

No provision of this Constitution invalidates laws enacted, acts
done or measures adopted by the State before, on or after the
entry into force of the Treaty referred to in subsection 4° of this
section that are necessitated by the obligations of membership of
the European Union referred to in that subsection or of the Euro-
pean Atomic Energy Community, or were necessitated by the
obligations of membership of the European Communities or the
European Union established under the treaties repealed by the
said Treaty, or prevents—

i laws enacted, acts done or measures adopted by the European
Union or the European Atomic Energy Community or by
institutions thereof, or by bodies competent under the Treaty
referred to in subsection 4° of this section or the Treaty estab-
lishing the European Atomic Energy Community, or

ii laws enacted, acts done or measures adopted by the European
Communities or European Union established under the treat-
ies so repealed or by institutions thereof or by bodies com-
petent under those treaties, that remain in force by virtue of
the Treaty referred to in the said subsection 4°,

from having the force of law in the State.
The State may—
i exercise the options or discretions provided by or under
Articles 1-44, T11-270(4) and III-271(4) and Chapter III of Title
VI of Part III of the Treaty referred to in subsection 4° of this

section and Protocol No. 17 and Protocol No. 19 to that
Treaty, and
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ii agree to the European decisions under Articles I-40(7),
1-55(4), 111-210(3), 111-234(2), 111-269(3), 111-270(2)(d), III-
271(1), II1-274, TI1-300(3), 111-422 and IV-444, and the Euro-
pean law under Article I1I-274, of that Treaty,

but any such exercise or agreement shall be subject to the prior
approval of both Houses of the Oireachtas.

The State shall not adopt a decision taken by the European Coun-
cil to establish a common defence pursuant to Article I-41(2) of
the Treaty referred to in subsection 4° of this section where that
common defence would include the State.

Subject to subsection 9°, the amendment of this section effected
by the Twenty-eighth Amendment of the Constitution Act 2005
shall not have effect until the date on which the Treaty referred
to in subsection 4° (inserted by that Act) of this section enters
into force and—

i subsections 5°, 6° and 7° (inserted by that Act) of this section
shall be omitted from every official text of this Constitution
published after the enactment into law of that Act and before
the said date, and

ii the words and provisions of this section repealed by that Act
shall be included in every official text of this Constitution pub-
lished after the enactment into law of that Act and before the
said date.

This subsection and subsections 4° and 8° (inserted by the
Twenty-eighth Amendment of the Constitution Act 2005) shall
have effect upon and from the enactment into law of that Act,
and the said subsections 4° and 8° shall be numbered as subsec-
tions 12° and 13°, and this subsection shall be numbered as sub-
section 14°, in every official text of this Constitution published
after such enactment and before the date on which the Treaty
referred to in the said subsection 4° enters into force.
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ii agree to the European decisions under Articles I-40(7),
1-55(4), 111-210(3), 111-234(2), 111-269(3), I111-270(2)(d), III-
271(1), III-274, TI1-300(3), 111-422 and 1V-444, and the Euro-
pean law under Article I11-274, of that Treaty,

but any such exercise or agreement shall be subject to the prior
approval of both Houses of the Oireachtas.

The State shall not adopt a decision taken by the European Coun-
cil to establish a common defence pursuant to Article 1-41(2) of
the Treaty referred to in subsection 4° of this section where that
common defence would include the State.

Subject to subsection 9°, the amendment of this section effected
by the Twenty-eighth Amendment of the Constitution Act 2005
shall not have effect until the date on which the Treaty referred
to in subsection 4° (inserted by that Act) of this section enters
into force and—

i subsections 5°, 6° and 7° (inserted by that Act) of this section
shall be omitted from every official text of this Constitution
published after the enactment into law of that Act and before
the said date, and

ii the words and provisions of this section repealed by that Act
shall be included in every official text of this Constitution pub-
lished after the enactment into law of that Act and before the
said date.

This subsection and subsections 4° and 8° (inserted by the
Twenty-eighth Amendment of the Constitution Act 2005) shall
have effect upon and from the enactment into law of that Act,
and the said subsections 4° and 8° shall be numbered as subsec-
tions 12° and 13°, and this subsection shall be numbered as sub-
section 14°, in every official text of this Constitution published
after such enactment and before the date on which the Treaty
referred to in the said subsection 4° enters into force.
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