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SUB JUDICE PRINCIPLE

I am writing further to our telephone conversation earlier this
afternoon, when I asked you to provide urgent advice on the
relevance, if any, of the principle of sub judice in relation to

certain proceedings which are being brought at the all-party

negotiations for the alleged breach of the Mitchell principles of
democracy and non-violence.

I explained to you that the Alliance Party has made a formal
representation that certain parties are in breach of the Mitchell
principles of democracy and non-violence. The Alliance complaint is
set out in the attached statement and is qualified in a su

bsequent

letter from Lord Alderdice dated 16 September (also enclosed). As

you know, the Governments have indicated that parties participat
ing

in the all-party negotiations must affirm their total
 and absolute

commitment to the six principles of democracy and non-violence

outlined at paragraph 20 of the Report of the Intern
ational Body.

Under Rule 29 of the Rules of Procedure for the Nego
tiations adopted

on 29 July, a formal procedure has been established under whic
h the

Governments will determine the appropriate action, if any, to be
taken in response to a formal representation. Rule 29 states as

follows:

nIf, during the negotiations, a formal representation is made
to the Independent Chairmen that a participant is no longer

entitled to participate on the grounds that they have
demonstrably dishonoured the principles of democracy and
non-violence as set forth in the Report of 22 January 1996 of
the International Body, this will be circulated by the Chairmen
to all participants and will be subject to app

rop;iate action
by the Governments, having due regard to the views of the
participants.“

The Independent Chairmen have now circulated the formal
representation by the Alliance party, together wi

th Lord Alderdice'’s
letter of 16 September and the subsequent responses to the

 formal



s

representation on behalf of the Ulster UniC 1 : nionist Party, the

Democratic Unionist Party and the Ulster Democratic Party. Without

:fire, tperefore, the way would be open to hold a formal hearing on

e Alliance party representation, probably on Wednesday morning.

d by Rev WilliamHowever, on Friday the attached statement was issue
t of the formal

McCrea MP ;aking issue with, inter alia, one aspec

representation by the Alliance Party and suggesting that legal
a result. As you will see, the

proceedings may be issued as

statement suggests that these matters are now sub judice.

on of this matter earlier today, I
During our preliminary discussi

e that the principle ofsaid.thgt it was not immediately clear to m

sub judice, as expressed by Reverend McCrea, would be likely to have

any bearing on the Rule 29 proceedings. However, we agreed that it
Would be desirable to obtain independent legal advice on t

his point
in order to place the matter beyond doubt.

as a matter of

lation to civil

I would welcome

I would be grateful therefore to have your advice,

urgency, as to when the rule of sub judice in re

proceedings would take effect. More specifically,

your advice as to whether the application of the principle of sub
judice would inhibit the ability of the participants in the
all-party negotiations to proceed with the Rule 29 proceedings
arising from the formal representation made by the Allia

nce Party in
relation to, inter alia, the DUP.

I very much regret having to impose on you at such sh
ort notice, but

you will appreciate that Ministers would wish to have 
urgent legal

advice on this point as early as possible thi
s week.

provided you with sufficient background
to consider this matter. I shall,

dditional information you may
Te hope s tha R have

information to enable you

however, be pleased to provide any a

require.

(Signed)

D A LAVERY
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