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REPORT ON THE CEASEFIRE

Ly to be invited to join the

Talks process. Our remit also included confidence-building measures

which might be associated with the pProgress of the ceasefire.
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Background
2% Entry to the Talks is governed by the Northern Ireland (Entry

to Negotiations etc) Act 1996, and in particular by the regquirements
get out in paragraphs 8 and 9 of Command Paper 3232. These

requirements are that parties:

- achieve representation through an elective process;
= establish a commitment to exclusively peaceful methods;
- show that they abide by the democratic process;

and, for Sinn Fein,

E restore unequivocally the ceasefire of August 1994.

3 Sinn Fein received an electoral mandate in the elections of
30 May last year. On 20 July this year the IRA announced the
restoration of its ceagsefire. The determination to be made 18
whether the Secretary of State considers that Sinn Fein meets the
other three criteria i.e., whether the ceasefire can be regarded as
unequivocal, and whether they have established a commitment to
exclusively peaceful methods and shown they abide by the democratic
process. Under section 2(2) of the Northern Ireland (Entry to
Negotiations etc) Act 1996, the Secretary of State is under a duty
to invite néminations from the nominating representative as sSoon as
practicable after the elections. However, under 2(3) of the 1996
Act, the Secretary of State ig under a duty mot to invite
nominations from Sinn Fein if, and for so long as, she considers the
requirements 1in paragraphs 8 and 9 of the Command Paper have not
peen met in relation to Sinn Fein. Whether or not they are met ig a
question of fact for the Secrétary of State to determine in the
light of all the information known to her. She is concerned only
with whether they are now met. In reaching her conclusion, she must

take into account all relevant considerations known to her and

=

CONFIDENTIAL

vy /nrcan



The National Archives reference PREM 49/115

. : CONFIDENTIAL

ignore all irrelevant considerations. The Secretary of State must
be careful not to impose requirements additional to or different
from paragraphs 8 and 2 or Command Paper 3232, since to do s0 would
expose her to judicial review. Whether or not it would be
politically desirable for Sinn Fein to be represented at the Talks.

is not relevant to the determination and should be ignored.

4, If the decision at the end of August is negative, given the
éxpectations raised, the Secretary of State would still need to make
an announcement indicating the reason and stating that she would

keep the situation under review.

5. Equally, if an invitation to talks has been issued and later
events demonstrate that the ceasefire is not after all unequivocal,
or other requirements in the Command Paper are no longer met, the
invitation must, under section 2(3) of the 1996 Act, be withdrawn by
the Secretary of State at any point up to 9 September. If such
events should occur after Sinn Fein enters talks on 9 September and
therefore after their commitment to the Mitchell principles, the
view taken to date is that Rule 29 of the Rules of Procedure would
then govern the situation. This provides that, if a formal
representation is made to the Chairman that a participant is no
longer entitled to participate on the grounds that they have
“demonstrably dishonoured” the Mitchell principles, the matter

becomes one for appropriate action by both Governments.

6. The Solicitor General agrees with this statement of the legal

position in paragraphs 3 to 5,

T The then Prime Minister’s statement of 28 November 1996
further clarified the British Government’s position on Sinn Fein

entry. It set out that, in view ot the breaking of the 1994
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ceasefire and the events since then, assurances were needed that any
new ceasefire would be intended to be genuinely unequivocal “i.e.,
lasting and not simply a tactical device”. This would be judged by
whether “words, actions and all the circumstances were consistent
with a lasting ceasefire”. Illustrations given in the statement of
such words and actions included the wording of any ceasefire
declaration, and c¢ontinuation of paramilitary activity such as
surveillance, targeting and weapons preparation. The statement went
on to say that developments “inconsistent with an unequivocal
restoration of the ceasefire or Sinn Fein's commitment to the
Mitchell principles of democracy and non-violence” would affect

consideration adversely.

8. The Aide Memoire, published on 25 June, set a time limit to
the judgement of any ceagsefire and that this would be “some six
weeks” from its inception. The time would be used to assess both
words and deeds and the Secretary of State would make her
determination “having made a political Jjudgement of all the
circumstances in the round”. This phrase has given cause for
concern amonyg legal advigers who have reminded us of the possibility
of judicial review of the conclusion arrived at and the need as a
consequence for care in the way the determinations is made to ensure
that it is taken on a proper basis. In particular, the

determination must not be taken on political grounds.

9. It may be worth recalling that it is not the first time that
a determination of this sort has been made. Prior to the beginning
of Talks on 10 June last year, a similar judgement had to be made on
the loyalist parties which had achieved representation in the 30 May
elections and whose CLMC ceasefire was in place. It was judged then

that the loyalist parties had passed the paragraph 8 test.
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Fein meets the requirements in paragraphs
Groundrules,

rogress towards a lasting
Irish republicans want peace.

We want an end to conflict, and end to division. ”

"Everyone shares the responsibility to bring about ga real
and lasting peace in Ireland. Republicans have
demonstrated the will to face up to our responsibility in

CONFIDRE NI TACE
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12.

The only two potentially adverse comments relate to

decommissioning and the IRA’

8 unwillingness to decommission in
advance of a settlement, if at all.

Martin McGuinness was quoted
(although he later claimed that this was a misquote) ag having ]

in an interview on Sky TV on 20 July that:

And again, on the Newsnight debate on 12 August, he said:

“the IRA‘s view is that a hand-over of weapons would be a

surrender,.B”

In considering these, the Secretary of State will want Lo bear in

mind that the loyalist paramilitaries have made similar noises in

the past which have not been Seen as obstacles to the loyalist

parties’ involvement in talks. Furthermore, decommissioning 18 not

@ precondition for entry into negotiations and there are other
comments,

notably those made by Gerry Adama when asked about

decommissioning in interviews for Cwo US publications, which

indicate that Sinn Fein are prepared to address it seriously in the
negotiations. For example;

"Disarmament has to be part of the negotiations”

George, August 1997

"We will deal with all issues ¢
honestly.”

omprehensively and

New York Times, 10/8/97
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Ground Rules paragraph 8, unlike paragraph 9, refers specifically to
the political party (i.e.: Sinn Fein, not the IRA). Nevertheless,
the IRA cease-fire statement refers to the IRA’s desire for “a

permanent peace” and may therefore also be relevant.
(11) Abiding by the Democratic Process

13. Again, the vast majority of the comments are positive,
indicating a willingness tO abide by the democratic process. While
it could be argued that Sinn Fein have evaded the question of
consent - most notably in the Newsnight debate - it can easily be
argued that what is in dispute, in relation to consent, is the unit
of self-determination not the democratic process itself and there 18

evidence to support their commitment toO democracy. For example:

"We will abide by what the people of Ireland want. There'’s
no way we would want to foist or to impose in any way any
particular view which we may have of a future society in
Ireland. Let the people decide, but let it be the people
of this island and not politicians from a neighbouring
igland who decide the future of Ireland.”

Gerry Adams on National Public Radio, USA, 28/7/97

“Qur long-standing position has been one of willingness tO

enter into dialogue with a view to removing the causes of

conflict. Democratic, political and practical imperatives

clearly require the involvement of all political views if

a democratic resolution is to be sought and achieved.”
Sinn Fein Position Paper (Item 2)

“We want toc see the consent oOr the assent of all gections

of our pecple.”
Gerry Adams, interviewed following meeting with SoS, 6/8/97
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It is also relevant to note that Sinn Fein have also made a

number of comments Suggesting a willingness to consider the concerns

and views of unionists which can be interpreted as further evidence

that they abide by the democratic process. For example ;

“We have to reach acrosg this chasm and seek with honesty
and in good faith to understand where we each Stand, what
we feel, believe and desire. -+- We are not saying to
unionists to forget your past, forget the pain in your
community, forget your Part in our collective history,
You are an intrinsic part of Ireland and its history for
close on five centuries. This is your home. We have
embittered each other by our actions and inactions. It is
time to end the hostility.”

Jim @ibney quoted in the Irish News, 4/8/97

“Sinn Féin is not threatening the unionists’ neritage or
identity. Unionists are an intrinsic part of Ireland.
This is your home. Republicans don't want you to leave it
nor do we wish to dominate you. You have a right and a
responsibility with the rest of the Irish people to shape
our shared future. We acknowledge our responsibility, as
part of a reciprocal process, to Lry to convince unionists
of our good intentions with regard to their future on this
igland. ... we recognise that the concerns of the
unionist population about their position in an Irigh
national democracy must be addressed and resolved in a
concrete way. ... This process of national
reconciliation must secure the pelitical, religious and
democratic rights of the northern unionist population.
That is not only the democratic norm but a practical
necessity if we are to advance the cause of peace in
Ireland”

Sinn Féin Position Paper (Introduction and Item 10)

“We understand that funionists) are fearful of what the
future would hold for them in a new political entity. But
I can assure them that we do not want to dominate or
humiliate unionists ... We want to build an Ireland of
equals. ... I want them tOo negotiate that change, so
that together we can map out a future for our children
where they can live and play side by side in peace and
harmony as equals in their own land.”

Martin McGuinness quoted in the Irish News, 9/8/97
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CLMC ceasefire has been at a higher level than IRA activity since 20
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2ng1nnixglx_QQAQQLQLJng;thg¢ Their gtated positions point almost

without exception to the desire for a lasting and peaceful

settlement.

20. The Group also believes that Sinn Fein have demonstrated that

they abide by the democratic process. Their comments point in this

direction, and they participate regularly in elections north and

south (although they also organise fraudulent voting on a large
scale). They evade the issue of consent, but that may well be a
reasonable attempt LO protect their negotiating position (given that
this will be a key issue in the Talks) rather than a fixed

unwillingness to disregard a democratic verdict which went against

their views.

21 As to whether the ceasefire of August 1994 has been
unequivocally restored, the statement of 19 July 1997 said that
would be the case

there has indeed been a complete
cessation of IRA operations. The level of activity is in fact
appreciably lower than during the early weeks of the 1994 ceasefire.

The Qroup therefore takes the view that this criteriog_alﬁg_hgﬁ_hggn
m-

22. The legislation does not require that the Secretary of State

must be satisfied that the IRA ceasefire is permanent; indeed, the

©
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If Sinn Fein enter the negotiations, they will need to make
clear their total and absolute commitment to the Mitchell Principles
of democracy and non-violence - if any other participants feel they
have dishonoured those, then the two Governments can cake
appropriate action, Thus, Sinn Fein will be accountable for the
quality of their commitment to Peace not just for 8ix weeks, but

throughout the hegotiating process.

Naxt Steps

bean met. 1If the Secretary of State agreesg,

brief note to the Prime Minister advising him of her determination
(IPL will pProvide this on Tuesday) ; ghe should then write to Sinn
Fein inviting them to nominate a team Lo participate in the
negations - a draft letter for the Secretary of State’s

consideration is attached at Annex B. Simultaneously Or slightly in

advance of that, she will doubtless wish to contact Peérsonally or

+ including Mr

IPL/PAB will

Finally, the Secretary of State will wish to announce her

determination in a Statement - alternative short and long versgions

W
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longer vVersion. Thig and the draft letter to Sinn Fein hag been

Cleared by the Law Officers.

25. The handling ang Ciming of eévents next week - announcing g

decision and related i8sues, ang of the complex procedure for

building measureg. Whichever determination the Secretary of State

reassure Mr Trimble ip Private that she continyes Lo be sensitive to
Unionist concerns. Qne way of demonstrating thie would pe to
discuss with him the Government g POSition on the checkligt of

"measures to build confidencer which he left with her on 33 July,

e
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Details of these measures and what could be said on them will be

provided in a separate submission early next week.

28. The Secretary of State may wish to discuss with the Chief
Constable at SPM on Tuesday what further de-escalatory measures
might be envisaged if she reaches a decision to invite Sinn Fein. A

note on the measures taken to date is attached at Annex F.

29. Finally may I say that I am grateful to all the members of
the Ceasefire Monitoring Group for their assistance in this, and
particularly to Mr Leach and the others who contributed to this

report. I strongly recommend its conclusions to the Secretary of

State.
(signed JMS)

J M STEELE
28139
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