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| Clause 8 enables the Commission 10 issue determinations imposing
| conditions on public processions. The conditions may include re-routing the

| procession. In coming to a determination the Commission must have regard
ito the guidelines which will in particular deal with certain factors set out in
| subsection (6). Failure to comply with a condition imposed by the
| Commission is an offence. Clause 9 provides that the Secretary of State may,
‘on the Chief Constable's application, review the Commission’s
| determination and revoks, amend or confirm the determination having regard
| to the same guidelines as the Commission. Clause 10 provides that nothing in
| clause 8 or 9 affccts the common law powers of the police to take action to

| deal with or prevent a breach of the peace.

| Clause 11 confers power on the Secretary of State, having regard to a list of
factors, to make orders prohibiting public processions. An order may
prohibit a particular procession. a class or description of procession or all
processions and may be effective for a period up to 28 days. It is an offence to
contravene such an order.

| Clause 12 confers power on the Secretary of State to provide by order for the
registration of bands. It is an offence to take part in a public procession as a
member of a band which is unregistered or does not comply with the
conditions of registration. Clause 13 empowers the police to require the
' surrender of alcohol by persons at, or i the VICInity of, or travelling to, 2
| public procession. Failure to comply with any such requirement is an
offence. Clause 14 makes it an offence to hinder or obstruct a lawful public
procession. Clause 15 coniers on the police power to arrest without warrant
anyone suspected of committing an offence under the Bill.

Clause 16 makes provision about orders and regulations under the Bill.
Clause 17 deals with intcrpretation. Clause 18 and Schedules 3 and 4
provide for amendments and repeals. Clause 19 deals with the Bill’s short
title, commencement and extent.

Financial effects of the Bill

| The total annual running cost of the Commission is estimatcd al £1.2
 million.
i

| Effects of the Bill on public service manpower

' There will be 2 small fise in public service manpower. The Commission will

| have a secretariat, unlikely to exceed seven, t0 assist 1t in 1ts duties.

Business compliance cost assessmen?

| There are no cost implications for business. However the Bill will have cost
| implications for some volunary or charitable organisations. A full
| compliance cost assessment of the Bill is available to the public from the
Northem Ireland Office at 11 Millbank, London SW1A 4QE or Stormont

House, Stormont, Beifast BT4 3ST.
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ARRANGEMENT OF CLAUSES

|

|

|

|

!

{ The Conunission

Claus!_e

1.| The Commission. [j1)

2.| Functions of the Commission in relation to public processions. [j2]

3.‘ Functions of the Commission in relation to other expressions of
| cultoral identity. [j2A]

4| Code of Conduct. [j3]

5.; Procedural mies. (j4)

6.] Guidelines. (j5]

Advance notice of public processions
7. Advance notice of public processions. [j6]
|
T:he Commission’s powers 10 impose conditions on public processions

8.| The Commission's powers to impose conditions on public
proccssions. [j9]

9.1 Review by Secretary of State of determination of Commission under
section 8. [j10]

10.! Saving for powers of a constable. [j11]

Secretary of State’s powers to prohibit public processions
11.| Secretary of State's powers to prohibit public processions. (j12)

i
i Genernl regulation of public processions
12.! Registration of bands taking part in public processions. (ji3]
13. | Control of alcohol at public processions. |j14]
14. | Breaking up public procession. {j15]

!

l

! Supplementary

15. | Powers of arrest. [j16]

16. | Regulations and orders. (j17]

17. | Interpretation. [j18]

18. | Amendments and repeals. [j19]

19. : Short title, commencement, transitional provision and extent. [j20]

l SCHEDULES:
HL B}Lﬂl Schedule 1 —The Commission [j501].

10.1097
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| Schedule 2 —Provisions relating to code of conduct, procedural .
rules and guidelines [j502]
Schedule 3 —Amendments (j503].

Schedule 4 —Repeals [j504].

R N
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An #.ct to amend the law relating to public processicns in
Northern Ireland; to provide for the establishuuent and
functions of a Parades Commission concerned with public
processions and other expressions of cultural identity in
Narthern Ireland; and for connected purposes.

EIT ENACTED by the Queen's most Excellent Majesty, by and with
the advice and consent of the Lords Spiritual and Temporal, and
Commons, in this present Parliament assembled, and by the authority
of the{same, as follows:—
5 | The Commission
L—%—(l) There shall be established a Parades Commission concerned with
public processions and other expressions of cultural identity in Northem
Irelang (in this Act referred to as “the Commission™).

(2)|Scbedu1e 1 has effect in relation to the Commission.

10 2.-':-(1) It shall be the duty of the Commission—
(xﬁ) to promote greater understending by the general public of issues
| concerning public processions;
(ﬁ) to promote and facilitate mediation as a8 means of resolving disputes
concerning public processions;
15 (c) to keep itself generally informed as to the conduct of public
processions;
(1) 1o keep under review, and make such recommendations as it thinks
fit to the Secretary of State concerning, the operation of this Act.

(Z)FK’I'bc Commission may in accordance with the following provisions of
20 this Act—
(8) mediate, or facilitate mediation, berween parties to particular
| disputes concerning proposed public processions and ke such
| other steps as appear to the Commission to be appropriate for
resolving such disputes;

|

%
HL Bfn

|

" 10.10.97
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; ~ @
| (b) issue determinations in respect of pamicular proposed public
| processions.
} (3) For the purposes of its functions under this section. the Commission
{ may, with the approval of the Secretary of State—

() provide financial or other assistance 10 any person or body on c:.ch 5
| terms and conditions as the Commission may determine;
‘ (b) commission research.

Functigas of the 3.—(1) It shall be the duty of the Commission to keep under review, gnd
Commission in make such recommendations to the Secretary of State as it thinks .fit

relation to other g 7 . : iy ; o,
expresgions of concerning, the law and practice relating 10 expressions of cultural identity to 10

culturafidentity. which this section applies.
G2A] (2) Subject to subsection (3), this section applies to expressions by
members of 4 section of the communiry of their cultural identity which—
(a) take place in a public place wholly or partly open to the air; and

(b) appear to the Commission to have, or to be likely to have, an advetsc 15
impacs on relationships within the community.

(3) This section does not apply to public processions.

(4) For the purposes of its functions under this section, the Commission
may, with the approval of the Secretary of State, comrission research

(5) This section shall not come into force until such day as the Secretary of 20
State, after consultation with the Commission, may by order appoint.

Code o

oaduct. 4.—(1) The Commission shall issue a code (in this Act referred to as “me
G3)

Code of Conduct™)—

(a) providing guidance to persons crganising a public processicn; and -
(b) regulating the conduct of persons organising or taking part i a 25
public procession.
(2) The Commission—
(a) shall keep the Code of Conduct under review; and

(b) may from time to time revise the whole or any part of the Code of
Conduct and issue the revised Code of Conduct. 30

(3) Schedule 2 has effect 1n relation to the Code of Conduct.

..—_.8._...- T ——

1
4

—————— . S— ——————————— . -

Procedural rules. 5.—(1) The Commission shall issue a set of rules (in this Act referred to as
04l “the procedural rules”) for the purpose of regulating and prescribing the
practice and procedure to be followed—
(a) by the Commission in exercising the functions mentioned :n sectmn 35
2(2)a) or (b); and

(b) by other persons or bodies in their dealings with the Commission j in
connection with the exercise of those functions.

(2) In particular (but without prajudice to the generality of subsection ( 1))
the procedural rules may— - 40

(a) provide for the determination by the Commission of the pamcul:,u'
cases in relation to which the functions mentioned in section
2(2)Xa) or (b) are to be exercised;

10.1057
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(by prescribe the manner in which, and the time within which, specified
acticns may or must be taken (whether by the Commission or by
other persons or bodies) for the purposes of the exercise by the
Commission of those functions:

5 (© require notice of specified determinations of the Commyssion made
| inthe cxcivise of those functions to be published in such form and
| manner as may be specified.

(3){In subsection (2) “specified” means specified in the procedural rules.
(4){The Commission—
10 (a shall keep the procedural rules under review; and
() may from time to time revise the whole or any part of the procedural
i rules and issue the reviserd procedural rules.

(S)ESchedulc 3 has effect in relarion to the procedural rules.

e N

1
6.-«1) The Commission shall issue a set of guidelines (in this Act
15 referred to as “the guidelines™) as to the exercise by the Commission of its
ﬁmctipns under section 8.
(2)|The Commission—
(a) shall keep the guidelines under review; and
('tt) may from time (0 Gwe revise the whole or any past of the guidclines
‘ and issue the revised guidelines.
(3)'Scbedule 2 has effect in relation to the guidelines.
} Advance notice of public processions
7~1) A person proposing to organise a public procession shall give
notice of that proposal in accordance with subsections (2) to (4) to a member of
25 the Rbyal Ulster Constabulary not below the rank of sergeant by leaving the
notice withhimatthepoﬁoemﬁonneamsttothepmoosedstazﬁngplaceof
that ion.
(2} Notice under this section shall be given—

:I) aot less than 28 days before the date on which the procession is to be
held; or

) if that is not reasonahly practicable, as soon as it is reasonably
| practicable to give such notice.
(3) Notice under this section shall—
(2) be given in writing in such form as may be prescribed by regulations
35 ! made by the Secretary of State; and
(b) be signed by the person giving the notice.
| .
(4) The form prescribed under subsection (3)a) shall require a person
giving notice under this section 10 specify—
(3 the date and time when the procession is to be held;
40 ) its route;
(¢) the number of persons likely to take part in it;
(;) the names of any bands which are to take part io it

i
[

30

! IO-IO-W

(hndehines. Uﬂ

Advance notice of
public :
processions. (jé
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(e) the arrangements for its control being made by the person pr0pos§:1
to organise 1t;

| (f) the name and address of that person;

l (g) where the notice is given as mentioned in paragraph (b) of
subsection (2), the reason why it was not reasonably practicable;to 5
give notice in accordance with paragraph (a) of that subsection; apd

(h) such other matters 2s appear to the Secretary of State to be neccssery
for, or appropriate for facilitating, the exercise by the Commissien,
the Secretary of State or members of the Royal Ulstcr Constabuléry
of any function in relation 10 the procession. 10

j (5) This section does not apply where the procession is—
| (a) a foneral procession; or

(b) a procession of a class or description specified in an order made by
the Secretary of State.

=N

o
o

*
(6) The Chief Constable shall ensure that a copy of a notice given uncer 15

this section is immediately sent to the Commission.

!

l

|

! (7) A persun who organises or takes part in & public procession—

! (a) in respect of which the requirements of this section as to notice have

l not been satisfied; or ._

] (h) which is held on a date, at a time or along a route which differs fram 20
the date, time or route specified in relation 10 it in the notice given

; under this section, -

] shall be guilty of an offence. :

|

i

(8) In proceedings for an offence under subsection (7) it is a defence for
the accused to prove that he did not know of, and neither suspected nor had 25

1 reason 1o suspect, the failure to satisfy the requirements of this section or (as
: the case may he) the difference of date, time or route. |

(9) To the extent that an alleged offence under subsection (7) tums on a
difference of date, time or route 1t is a detence for the accused to prove that
the difference arose from— 30

(a) circumstances beyond his control; ,

(b) something done in compliance with conditions imposcd under
section 8; or

(¢) something done with the agreement of a member of the Royal Ulster
Constabulary not below the rank of inspector or by his direction. . 35

(10) A person guilty of an offence under subsection (7) shall be liable c)m
summary conviction to imprisonment for a term not exceeding 6 months or t¢ a
fine not exceeding level 5 on the standard scale, or to both.

—— . S— —— A T— ——

The Commission’s powers to impose conditions on public processions
The Commission’s 8.—1) The Commission may issu¢ a determination in respect ofia 40
powerstpimpose  proposed public procession imposing on the persons organising or takiag

cﬁc&"f”m part in it such conditions as the Commission considers necessary.
|
processipns. (§9) (2) Without prejudice to the generality of subsection (1), the conditions
‘ imposed under that subsection may include conditions as to the route of the
procession or prohibiting it from entering any place. 45

10.1057
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(3) Conditions imposed under subsection (1) may incorporate or be
framed by reference to—
(a) the Code of Conduct; or
(b) any other documert— .
| (i) prepared by the person or body organising the procession in
| question; and
' (i1) approved by the Commission for the purpases of this section,

or revoke any determination issued under this section.

(5) In considering in any particular case
(a) whether to issue a determination under this section;
(b) whether to amend or revoke a determination issued under this

(4)E:'he Commission may, in accordance with the procedural rules, amend

| section; or
(cb what conditions should be imposed by a determination (or amended
determination) issued under this section,

the C%mmission shall have regard to the guidelines.

(6)The guidelines shall in particular (but without prejudice to the
generility of section 6(1)) provide for the Commission to have regard to—

(a) any public disorder or damage to property which may result from the

procession;

(b) any distuption to the life of the community which the procession
may cause;

(&) any impact which the procession may have on relationships within
the community;

(d) any failure of a pcrson of a description specified in the guidelinee to
‘ comply with the Code of Conduct (whether in relation to the
proposed procession in question or any previous procession); and
(el) the desirability of allowing a procession customarily held along a
particular route to be held along that route.

(M)A person who knowingly fails to comply with a condition imposed
underithis section shall be guilty of an offence, but it is a defence for him to
prove|that the failure arose—-

(q) from circumstances beyond his control; or
(b) from something done by direction of a2 member of the Royal Ulster
i Constabulary not below the rank of inspector.

(8)|A person who incites another to commit an offence under subsection
(7) shall be guilty of an offence.

(9){A person guilty of an offence under subsection (7) or (8) shall be
liables~—
(a? on sununary conviction, to imprisonment for a term not exceeding 6
' months or to a fine not exceeding the starutory maximum, or to
i butls; ot
(b) on conviction on indictment, to imprisonment for a2 term not
! exceeding 2 years or to a fine, or 10 both.

|
|
|
I
!
!
i
F
i
I
1 10,1057
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6 Public Processions etc. (Northern Ireland)

9.—(1) The Secretary of State may. on an application made by the Chie’

Constable. review a determination issued by the Commission under section
8. :

(2)On a review of a dewermination under (s section the Secretary” of
State may—
(a) revoke the determination;
(b) amend the determination by amending or revoking any condition
imposed by the determination or by adding any new condition; oy
(¢) vonfirnm the detenutation, “

(3) In considering in any paricular case—
(2) whether to revoke, amend or confirm a determination; or
(b) what amendments should be made to a determination,
the Secretary of State shall have regard to the guidelines.

(4) Wherever practicable the Secretary of State shall before revokiag,
amending vr coufirming a detenmination under this section consult she
Commission; but nothing in this subsection shall affect the validity of any
revocation, amendment or coafirmation under this section. :

(5) A determination of the Commission which is amended by she
Secretary of State under this section shall be treated for the purposes of this
Act (except section R(4)) as if it had been issued by the Commission as s¢
amended.

(6) Where a determination of the Commission in relation w0 a pué'u:

procession has been revoked by the Secretary of State under this section, the
Commission shall not issue any further determination under section 8 in

relation to that procession.

(7) The Secretary of State shall immediately notify the Commission whne:
any determination of the Commission is revoked, amended or confirmied
under this section.

10. Nothing in section 8 or 9 or in any determination of the Commission
affects the common law powers of a constable 1o take action to deal with or
prevent a breach of the peace. :

Secrerary of State’s powers o prohibit public processivns

11.—(1) If, in the case of any propcsed public procession, the Secretary of
State is of the opinion that, having regard to— ;

(a) any public disorder or damage to property which may result from the
procession: !

(b) any disruption to the life of the community which the proccssion
may cause; 3

(c) any impact which the procession may have on relaonships within
the community; and

(d) any demands which the procession may cause (o be made on the
police or military forces, :

it is necessary in the public interest to do so, he may by order prohibit the
holding of that procession. :

10,1097
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(2) &f, in relation to any zrea and any period of time not exceeding 28
days. the Secretary of State is of the opinion that, having regard to—

(a) any public disorder or damage io property which may result from
| public processions of & particulas class or description in thar area in
| that period;

(b_} any disruption to the life of the community which such processions
| may cause;

(¢) any impact which such processions may have on relationships within

the community;

(d) any demands which such processions may cause 10 be made on the
; police or military forces; and
(e the extent of the powers exercisable under subsection (1),

it is necessary in the public interest to do so, he may by order prohibit the
holding of all public processions of that class or deseription in that area in
that pT'lOd.
(3) If, in relation w any area and any period of Ume not exceeding 28
days, the Secretary of State is of the opinion that, having regard to—
(a) any public disorder or damage to property which may result from
. public processions in that area in that period.
(b} any disruption to the life of the community which such processions
may cause;
(cJ any impact which such processions may have on rclanonshnps within
the community;
(d)} any demands which such processions may cause 10 be made on the
police or military forces; and
(e} the extent of the powers exercisable under subsections (1) and (2),
it is in the public interest to do so, he may by order prohibit the
holding of all public processions in that area in that period.

(4) An order under subsection (2) or (3) may exempt any procession, or
any pr?cusnon of any class or description, specified in the order.

(3) ?Vrnmver practicable the Secretary of State shall before making an
order this section consult—
(a) the Commission;
(b} the Chief Constable: and
(c) the committee of the Police Authority for Northern Ireland
i constituted under paragraph 15(2) of Schedule | to the Police Act
| (Northern Ireland) 1970,
but noﬂzing in this subsection shall affect the validity of any such order.

(6)Tbc power to makc an order undes this section includes power
rcvokceor amend any such order.

(N An order made under subsection (1) in relation to a public procession
has effect to revoke any previous determination made by the Commission
under ion 8 in relation to that procession, and an order made under
subsection (2) or (3) has effect to revoke any previous determination made
by t.belCommxsslon under that section in relation to any pablic procession
the holtlmg of which is prohibited by the order.

10.10.57
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(8) A person who organises or takes part in a public procession '.hc '
holding of which he knows is prohib:ted by an order under this section shalf be
guilty of an offence.

(9) A person guilty of an offence under subsection (8) shall be Hable~—,
(2) on summary conviction, to imprisonment for a term not exceeding € §
: months or to a fine not exceeding the stalutory maximum, of to
| both; or |
(b) on conviction on indictment, to imprisonment for a term nox
excesding 2 years or to a fine, or to both.

— ——— ———— — - ——

General regulation of public prucessions ¢ 10
Registration of 12.—(1) The Secretary of State may by order provide for the registration
!\a;,dsb_ ingpart  of bands. i
in public ;
processions. [j13] (2) Without prejudice o the gencrality of subscetion (1), an order usder
that subsection may provide for—

(a) applications for registration or the renewal of registration to be made 15
to such court as may be specified in the order; ’

(b) the procedure for the making and hearing of such applications
(including the making and hearing of objections);

(c) the grounds on which such applications may be refused; .

(d) the issue and duration of certificates of registration; 20

(e) appeals against decisions made relation to such applications; °

(f) the cancellation of registration and the procedure in relation therefo;

(g) registration 10 be subject 0 such condilivns as may be specified i or
determined under the order; s

(h) theordanotwapplytosuchbandsorbandsofsucbdesq'ipuoqsas 25
may be specified in or deiermined under the order; :

(i) mchoﬂlamanusasappearwtheSccmaxyomewbemagyor
cxpodient for the proper functioning of the system of registration
provided for by the order. i

(3) Any power to make rules of court regulating the practice or procagdwe 30
of a court specified as mentioned in subsection (2)(a) includes power to thake
such provision as may be necessary or expedient for carrying into effec: the
provisions of an order under subsection (1). ’

(4) A person who knowingly takes part in a public procession as a

member of a band which— ‘ 35

(a) is one to which an order under subsection (1) applies, but i¢ not

: registered under that order; or ';

i (b) does not comply with any condition subject to which it is regissered

| under such an order, ;

shall be guilty of ap offence. ; 40

| ;
i (5) A person guilty of an offence under subsection (4) shall be liabie on
summary conviction t¢ imprisonment for a term not exceeding 6 months orto 2
fine not exceeding level 5 on the standard scale, or 10 both.

10.1097
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13.+—(1) Where a constable in uniform reasonably suspects that a person

to whom this subsection applies is consuming intoxicating liquor, the
constable may require that person—

(ai v sumender anything in his possession which is, or which the

| constable reasonably believes to be, intoxicating liquor; and

(‘o)! to state his name and address.

) §ubsoction (1) applics to a pcrson—
(a) who is taking part in a public procession; or
(b) whoisamong those who have assembled witha view to taking part ina
public procession: or

(¢} who—
| () is otherwise preseat at, or is in the vicinity of, a place on the
i route or proposed route of a public procession; and
i (ii) is in a public place, other than licensed premises.
)

() thcrc a constable in uniform reasounably suspects that & person (O
whom | this subsection applies is in possession of intoxicating liquor, the
c.'uusus?lc a4y reyuire that person-—

(a) to surrender anything in his possession which is, or which the
| constable reasonably believes w be, intoxicating liquor; and
(b} to state hiz name and address.

(4) Subsection (3) applies to a person who is in a passenger vehicle which is
being ysed for the principal purpose of carrying passengers tor the whole or
any paft of a journey to a place in the vicinity of the route or proposed route of a
public 10D.

(5) A constabls may dispose of anything surrendered to him under this
sectiont in such manner as he considers appropriate.

(6) A person who fails without reasomable cause to comply with 2
rﬁ i ntimposedonhimundersubsoction(l)or(3)shallbeguiltyofan
o and liable on summary conviction to a fine not exceeding level 2 on
the scale.

(7) A constsble who imposes a requirement on a person under subsection
(1) or {3) shall inform that person of Lis suspicion and that failing without
reasonable cause to comply with a requirement imposed under that
subsection is un offence.

(8 A constable in uniform may—

(a)| stop a passenger vehicle; and

(b) search the vehicle and any person in the vehicle,
if he has reasonable grounds to suspect that intoxicating liquor is being
carried| or. the vehicle and that the vehicle is being used for the principal

MOS‘;:enﬁoned in subsection (4).
(9) The powers of a constable under this section may only be exercised in

relarion 10 a particular public procession in the period—
(a)i beginning 6 hours before the proposed starting time of that
| procession; and
()| ending at midnight on the day on which the persons taking pa:t in
| the procession disperse.

10.10.97
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: (10) Where a proposed public procession docs uot take placc but persqn’
have assembled with a view 10 taking part in the procession, subsection )
shall have effect as if for the reference in paragraph (b) to persons taking par? in
the procession there were substituted reference to the persons assembled with a
view to taking part in the procession. - 5

B g up public 14.—1) A person who for the purpose of preventing or hindering any
proces on.()15)  lawful public provession  or of annoying persons taking part nd or
1 endeavouring to take part in any such procession—
' (a) hinders, molests or obstructs those persons or any of thewy;
| (b) acts in a disorderly way towards those persons ot 2 of them; or: 10
: (c) behaves offensively and abusively towards those persons or any of
| thew,
shall be guilty of an offence.

(2) A person guilty of an offence under subsection (1) shall be liabl¢ on

|
| summary conviction to imprisonment for a ferm not exceeding 6 months orzoa 1S
; fine not exceeding Jevel 5 on the standard scale, or to both. ~

Supplemeniary
Powers of arrest. 15. A constable in uniform may arest without warrant anyone he
[516) i reasonably suspects is committing an offence under this Act.
l
Regulations and 16.—1) Any power of the Secretary of Stale to make orderd or 20
order. j17] regulations under this Act, except an order under section 11, shak be

exercised by statutory instrument.

(2) A statutory instrument containing any order or regulations undet this
Act, except an order under section 3(5) or 19(2) or paragraph 4 of Schedude 2,
shall be subject to annulment in pursuance of a resolution of either House of 25
Parliament. !

(3) An order or regulations under this Act— '_
(a) moy make different provision for different cases, circumstancgs or
areas, :
(b) may contain such incidental, supplemental or transitional provisions 30
and savings as the Secretary of State considers appropriate.

|
|
|
|
i
|
|
|
s

Inu:slmcmson. 17.—(1) In this Act—

518} “grea” means the whole or any part of Northern Ireland; :

“band” means a group Of two Or more persons who caury for the purposc of
playing or sounding, or engage in the playing or sounding of, 35
musical or other instruments; :

“the Code of Conduct” has the meaning assigned by section 4(1);

“he Commission” means the Commission established by section 13

“constable” means a member of the Royal Ulster Constabulary or the
Royal Ulster Constabulary Reserve, 40

| “the guidelines” has the meaning assigned by section 6(1);

10.10.97
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“intoxicating liquor” and “licensed premises™ have the same meanings as
E in the Licensing (Northern Irelard) Order 1996:
= ger vehicle” means a motor vehicle (within the meaning of the
| Road Traffic (Northem Ircland) Order 1995) which is adapted to
carry more than 8 passengers.
“the procedural rules™ has the meamng assignec by section 3(1);
“public place” means—
. (a) any road within the meaning of the Roads (Northern Ireland)
Order 1993; and
I (b) any place to which at the material time the public or any
| section of the public has access, on payment or otherwise, as of
| right or by virtue of express or implied permission;
“?ublic procession” roeans a procession in 2 public place.
(2)References in this Act w the Chief Coustable are w the Chicf
Constable of the Royal Ulster Constabulary; but the Chief Constable may
delegate, to such extent and subject 1 such conditions us he may specify,

any of his functions under this Act to a member of the Royal Ulster
Const:abulaxy not below the rank of Assisiant Chief Consiable.

18.—(1) The enactments set out in Schedule 3 shall have effect subject to
th :nt»ndmmts specified in that Schedule.

e
(2) The enactments set out in Schedule 4 are hereby repealed to the extent
specified in column 3 of that Schedule.

19!-—(1) This Act may be cited as the Public Processions etc. (Northem
lrehﬂd) Act 1997.

(2) Subject to subsection (3) and to section 3(5), this Act comes into force
on such day as the Secretary of State may by order appoint.

(3) The [ollowing provisions come into force on the passing of this Act,

n Y ‘
lm(} section 1 and Schedule 1;
) sections 4 tn 6 and Schedule 2:

(¢) section §(6);
(d) sections 16 and 17;
(¢) paragraphs 2 and 3 of Schedule 3 and section 18(1) so far as relating
thereto; and
() this section.
(4) Nothing in this Act shall apply in relation to any public procession
held, jor proposed to be held, in the period of one month beginning with the
day appointed under subsection (2).

(Sj{oneptfor—
(a) paragraphs 2 and 3 of Schedule 3 and section 18(1) so far as relating

thereto; and
) this section,
this Act extends to Northem Ireland only.

|
|
|
i 10.1097
l
|

1996 NI 22.

1995 NI 18.

1993 Ni 15.

Amendments axd
repeals. [j19] .

Short title,
visionand |
extent. [j20]




The National Archives reference PREM 49/119

;
|
i
|
|
|
!
@

———— ———

. —————— A S —— . o T | S———— S ————

——————— A ———————

LEQls D'y T kXL MisinlDows s urve
12 Public Processions etc. (Northern Ireland)
SCHEDULES
SCHEDULE 1 -
Tz COMMISSION (1501)
Starus

1.—(1) The Commission shall be a body corporate.

(2) The Commission shall not be regarded as the servant or agent of the Crown or as
enjoying any status, immunity of privilege of the Crown: and the Commission’s
property shall not be regarded as property of, or property held on behalf of, the
Crown. )

Membership

2.—(1) The Commisston shall consist of—
(a) achairman; and
(b) not more than 6 other members,
appointed by the Secretary of State. :
(2) The Secretary of State may by order vary the number for the time being
specified in sub-paragraph (1)(b).

Term of offire ;

3.—(1) Subject to the following provisions of this paragraph, a person shall holdand
vacate office @ @ member vt @ chinuan of the Commission in accordance with the
terms of his appointment. :

(2) The chairman and other members of the Commission shall be appointed for a
term not exceeding 3 years, and a person appointed to fill a casual vacancy in the
membership of the Commission shall hoid office tor the remainder of the term of the
member in whose place he is appointed. j‘

(3) A person mayamy&mcmignasamemberoraschairmanoﬁme
Commission by notice in writing to the Secretary of State. ;

(4) The Secretary of State may remove a person from office as a member r as
chairman of the Commission if satisfied that— '

(2) he has been convicted of a criminal offence; .

(b) he has become bankrupt ur mede @ winpwsilion or arraugement wits his
creditors; ,

(¢) he has failed to comply with the terms of his appuinuncns, r

(d) he is otherwise unable or unfit to discharge his functions.

(5) A member of the Commission whose term of office expires or who’ has
resigned shall be eligible for re-appointment.

Remuneration

4. The Secretary of State may pay 1o the chairman and other members of the
Commission such remuneration and allowances as the Secretary of State may

determine.
Procedure
5.—{1) The quorum for a meeung of the Commission shail be three.

(2) Every question at a meeting of the Commission shall be determined by 2
majority of the votes of the members present and voting on the question, and in thecase

10.10.97
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!
I

of an equal division of the votes, the chairman of the meeting shall have 2 second or
casting vote.

(35 If the chairman of the Commission is absept from a meeting of the
Commission, the members presant shall elect one of their pumber to act as
chai l of the meeting. -

i4) Subject to0 sub-paragraphs (1) w (3) and to the procedural rules, the
Comsmission may regulate its own procedure.

i

Staff

6.~~1) The Commissior may, with the approval of the Secretary of Stare as
numbers and terms and conditions of service, employ persons to assist the
Compission or otherwise to enable the Commission 1o dischurge it funciions.

(29 The Cammission may make arrangements for administrative, secretarial or
other assistance to be provided for the Commission by persons employed in the
civil kervice of Northern Ireland or of the United Kingdom.

(3) The Commission shall, with the approval of the Secretary of State, designate a
persqn to whom sub-paragraph (1) or (2) spplies as the secretary to the

Comfnission.
l Validity of proceedings
7. The validity of any proceedings of the Comnmnission shall not be affected by -

a) any defectintbeappoinmn(ofmechai:mmoranyo:hefmembcnor
(b) any vacancy in the office of chairman or among the other members.

l Seat

3| The application of the seal of the Commission shall be authenticated by the
sign‘mnu of—
a) two members of the Commission: and
tb) the secretary to the Commission or some other person genevally or
: specially anthorised by the Commission to act for that purpose.

Contracts, etc.

—(1) Any contract or instrument which, if entered into or executed by an
individual, would not require to be under seal may be entcred into or executed on
behdlf of the Commission by any person generally or specially authorised by the
Commission tw act for that purposc.

(2) Before entering into conwacts for the supply of goods or the execution of
wor?u. the Commission shall comply with such requirements as the Secicuaty of
Statr may direct.
Evidence
. A document purporting to be—
(a) duly executed under the seal of the Commission; or

(b) signed on behalf of the Commission,

shiafl be received in cvidenoe and, unless the contrary is peoved, shall he deemedto be 0
exeguted or signed.

Finance

!

{1. The Secretary ot State may make payments w (e Comamission of such
amTuntsand on such terms and conditions as he may determine.

|

!

I

I

|

|
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14 Public Processions eic. (Northern Ireland)

Accounts and audit
12.~~(1) The Comumission shalj~
(2) keep proper accounts and proper records in relation 1o the accounts; an¢
(b) prepare a statement Of accounts 1n respect of each nnancial year of' the
Commission. : 5
(2) The statement of accounts shall contain such information and shall be in auc-x
form as the Secretary of State may direct.

(3) The Commission shall send a copy of the statement of accounts to: the
Secretary of State and the Comptroller and Auditor General within such period
after the end of the financial year to which the statement relates as the Secretary of State 10

may direct.
(4) The Comptroller and Auditor General shall—
(a) examune, certity and report on the statement ot accounts; and
(b) lay acopy of the statement of accounts and of his report before each House of
Pariiament. , 15

(5) The financial year of the Commission shall be the period of 12 mouths
ending on 31st December; but the first financial year shall be the period beginuing
with the establishment of the Comunission and ending with the next 31st December.

(6) The Secretary of State may by order amend sub-paragraph (5).

Annual report 20

13—1) The Commuission shall, within such period after the end of tach
financial year of the Comnission as the Secrezary of State may direct, issus a repoit on
the discharge of its functions in that year.

(2) The Comunission shall—~

(a) arrange for every report issued under sub-paragraph (1) to be pubhsboj in 25
such manner as appears to it to be appropriate; and

(b) send a copy of the report to the Secretary of State.

(3) The Secretary of State shall Jay befure cach House of Parliuneat wp;r of
each report received by him under this paragraph.

N

SCHEDULE 2 ‘30
PROVISIONS RELATING TO CODE OF CONDUCT, PROCEDURAL RULES AND GUIDHJﬁBS
(1502)
Interpretation
1. In this Schedule “relevant instrument™ means=— ;
(a) the Code of Conduct; 35

(b) the procedural rules;
(c) the guidelines.

The first issue of relevant instruments
2. As soon as practicable after it is establiched, the Commission shail—

(a) prepare a draft of each relevant instrument; i

(b) submit the draft to the Secretary of State; and

(¢) make such modifications to the draft as the Secretary of State, after
consultation with the Commission, may require.

3. The Commission shall then send the draft of each relevant instrument ta: the
Secretary of State who shall lay the draft before each House of Parliament. a5

10.1097
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4. A relevart instrument 1aid before Parliament in draft under paragraph 3 shail not
come|into operation except in accordance with an order made by the Secretary of
State.,

5. A satutory instument which contains an ordsr under paragraph 4 shall not be

made| unless 2 draft has been laid before. and approved by resolution of, each
Huus¢ of Parliamcnt.

Revision of a relevant instrument

6. Where the Commission proposes to revise a relevant instrument, it shall
prepare and publish a draft of the revised instrument, shall consider any
repres ntations made to it about tae draft and may modify the draft accordingly.

7. P\ﬁercomplying with paragtaph 6, the Commission shall submit the draft of the
revised relevant instrument to the Secretary of State and make such modificationstoitas
the Skcretary of State, after consultation with the Commission, may require.

¥.[I'he Commission shall then seud te draft of the revised relevant instrument to the
Secretary of State who shall lay the draft before each House of Parliament.

I
9.iA revised relevant instrument laid before Parliament in draft under paragraph ¥
shalll not come into operation except in accordance with an order made by the
Secr‘tn:y‘ of State.

I
i Admissibility of relevant instrumenis

10. A relevant insgrument shall he admissible in evidence in civil and criminal

p ings; and if any provision of the instrument appears 1o the court or tribunal

conducting the proceedings to be relevant 0 any question arising in the
ings it shall be taken into account in determining that question.

I SCHEDULE 3
25 !‘ AMENDMENTS (1503]
I The Police Act (Northern Irelend) 1970 (¢c. 9 (N.L))
1} In paragraph 15 of Schedule 1 t0 the Police Act (Northern Ireland) 1970 at the end
of s graph (2) there shall be added “and section 11(5) of the Public Order
(N Ireland) Act 1997".
30 ! The House of Commons Disqualification Act 1975 (c. 24)
2. In Part II of Schedule 1 to the House of Commons Disqualification Act 1975
thert sball be inserted ot the appropriate place—
;"’Ihe Commission established by section 1 of the Public Processions ete.
, (Nusthem Ireland) Act 1997.".
35 ! The Northern Ireland Assembly (Disqualification) Act 1975 (c. 25)
|
In Part II of Schedule 1 to the Northern [reland Assembly Disqualification Act
1975 there shall be inserted at the appropriate place—
|*The Commission established by section 1 of the Public Processions elc.
| (Northern Ireland) Act 1997.".
40 l The Public Order (Northern [reland) Order 1987 (NI7)
~{(1) The Public Order (Northemn Ireland) Order 1987 shall be amended as
follows.
(2) In Acticle 43) for “paragraphs (1) and (2)" there shall be substituted
pzzgmpb (2)" and for “a procession or” (wherever occurring) thers shall be
45 substituted “an”.

10.10.97
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(3)In Artcle 5(1)a) for “paragraphs (1) and (2)" there shall be substitited
“paragraph (2)".
(4) In Article 5(1) for sub-parsgraphs (A) and (B) there shall be substituted—
“(A) prot.:bxung the hoiding in thet arca or place of an open-air public meering
specified in the order;
(B) prohibiung, ior such period ot exceeding 28 days as may be specified inthe

order, the holding in that area or place of any open-air public meenng of
such class or description a3 may be 80 specified; or

(C) prohibiting, for sach period not exceeding 28 days as may be specified ins the
ordet, the Loldiag in that area or place of all open-air public meetinge™.
(5) In Article 5 after paragraph (1) there shall be inserted—

“(1A) An order under paragraph (1)B) or (C) may exempt any Opes-air
public meeting, ar any class or description of open-air public meeung.
specified in the order.”.

(6) In Ariicle 5(5) for “a public proccssion or” (wherever occurring) there chall be
substituted “an”™.

(7) In Article 24(3) for “Article 7(1) or (2)” there shall be substituted “Arficle
7Q2)".

SCHEDULE 4
REPEALS (1504]
|
Number | Short title Extent of repeal
1987 N1 7. The Public Order (Northem | In Article 2(2) the deﬁmixon
Ireland) Order 1987, of “band”. ‘
Article 3.
Artcle 4(1).
In Article 5(1Xb) the wgrds
“auy public procession ge”.
Articles 6 and 6A. }
Article 7(1).
; In Axtcle 7(3) the words "(l)
| Amde 28(4).
1989 NI 12. | The Police and Criminal | In Schedule 2. in the qmy
Bvidence (Northem relating to the Public
Ireland) Order 1989. (Northern Ireland) Opder
1987, the words “(1) M"
1997 NI 10. | The Public Order | The whole Order.
| (Amendment) (Northem
Ireland) Order 1997.
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