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INSTITUTIONAL ARRANGEMENTS: ISSUES FOR CONSIDERATION it

Paper by the Secrotariat

OB s paper sots out some questions that need to be addressed in considering
 Strand Ono

institutional arrangements, in the context of a broader settlement,
 together with a

soloction of (purely ilustrative) options for dealing with them. It should bo read in the

ight of pepers in other strands. The Government, as Char of Strand On
e, offers them so

a5 1o promote constructive discussion, rather than advocating them 
in its own right.

The auestions and options revolve around tho second paragraph of the
 Governments!

Propositions on Heads of Agreament:

Damocratioally slected institutions in Northern lreland, to include a N
ortharn relend

Aesambly. slected by a system of proportional representation, exercisi
ng devolved

eautive and lagslative responsibility over at least the responsibilti
es of tho six

Northorn Ireland Departments, and with provisions to ensure that a
ll sections of the

Community oan participate and work together successfully in the ope
ration of these

Institutions and that all sections of the community are proto
cted.

There is much material availeble with which to illustrate tho way que
stions relating to

internal institutions have been approached before, in Northern Ireland a
nd elsewhere. We

thought it would be halpful to participants 1o include some referen
ces to this. though not

wishing to add too much to tho bulk of paper.

Overarohing questions

4 Two general points that are relevant to any democratically elected institutions
 in Northern

\reland may be worth an initial discussion, though they will need to b
e considered chiefly

during discussion under many of the dotailed heads that follow, and 
might be looked at

again in the round when that work is completed.

A, Ensuring all soctions of the community can perticipate and that their interests are protected

5. What provisions aro necessary to ensure that, in the words of the Propostion
s document,

s of the community can participate and work togather successfully in the
operation of Idemocratically-elected] institutions ond that al setions of the community
ara protected?

e fosoo goes to the heart of any proposals for a settlement. Tho 
1973 davolution

ehorma in Northern Ireland sought to ensure the safeguarding of
 communities” intorests

Through the roquirement that executive appointments — and by extension, the

arrangsments generaly - could command wide acceptence: The s
chrns put forward in

Framawork for Accountable Government in 1995, on the besis o
f 8 substantial messure

of agreement in the 1992 talks, relied on an elsborate systom of
 chacks and balances.

Tvaning wightad malorities for contentious legislation and other impor
tent matters and

provision for minimum threshold votes.

Behor actors apart, 8 balance has 1o be struck between properly protecting the int
erests

of all parts of the community, and an essential minimum o
f workablity:

8. Relatlonships with other Institutions

8. Whatis noeded to permit relations with other institution
s? :

o Any institutions will need to be capable of engaging in relations
 with other institutions

o mechaniams, including the Westminstor Parliament (a rolationship 
that under the rulos’

Jies with this strand), and other institutions falling to Strands T
wo and Three.

Detalled aspects of a scheme

10, The following questions can only profitably bo addressed in relat
ion to a particuler

institution, and the discussion below - which of course is no
t intendod 10 limit the scope
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of contributions at the meeting - centres on an Assembly, though the question of other

institutions arises in section H.

C. Election by a system of proportional representation

1l

12.

What sort of olectoral system should be adopted?

Among factors to be considered are the need to ensure fair representation for all sections

of the community, and all parts of Northern Ireland. The system should be

comprehensible 10 voters; it may be desirable to discourage a large proliferation of

pertios.

Many permutations of proportional systoms are possible. The Single Transferable Vote

systam is wall known in Northern freland, from local government and European efections,

a5 well as those in 1973 and 1982 to the Assembly (in which it was based on

Parliamentary constituencies). The additional member system used in Scottish and Walsh

schemes might be of interest: in Northern Ireland, such a scheme might operate on the

18 parliamentary constituencies, and a single regional list. (In the short term, it may be

inevitable that an electoral system is based either on the parliamentary consti
tuencies, or

Northern Ireland as a whole; any other division would probably require 8 Boundary

Commission or similar institution, whosa proceedings would be lengthy).

D. Nature, size and duration

14.

16,

Should an Assembly have one chamber, or two? How large should the chambor(s) be?

Elected for what period?

Factors to be considered are tho need to ensure fair reprasentation for all sections of tho

community, and all parts of Northern Iraland; bringing the widest rango of useful
 exportiso

and exparionce to bear on questions of Govarnment; and giving confidence to al
l sections

of the community that their interests are protected. But structures should not be so 
lerge

or complex s to be unwieldy, and there must be some regard to economy.

As for lifespan, over-trequent elections would be disruptive (and a quostion would eri
se

about who had a right to call them); but if an Assembly is in deadlock an election might

be the best way of breaking it

The 1973 Assembly was unicameral, originally had 78 members and was elected for a 4

year term, with a power for the Secretary of State to call an election ahead of that if

appointments lkely to be widely accepted could not be made. The Frameworks 
propossls

were for a single chamber of about 90 members, elected for a fixed 4 or 6 yeer term. The

Scottish Parliament is intended to be a single chamber of 129 members, the Wel
sh

Assambly of 60 members, both with a fixed 4 year term.

E. Prooedures

18.

19.

How should the Assembly operate?

Procedures will need to ensure that the discharge of executive functions s overseen, en
d

that legislation is enacted, in such & way that the main sections of the communit
y ére

jnvolved and feel thoir intorests protected. The procadures will also need to be work
sble,

and not readily prone to deadiock; with arrangements to ensure some consistency 
of

approach and coordination across the range of executive activities. The detei
l of theso

arrangements will require close technical discussion at a later p
oint.

Tn the 1973 system, committees (raflocting the membrship profile of the Assembly
) hed

an important role in scrutiny of departments. Heads of Depertmants ware chair
men of

committees of the Assembly covering their Departments fields, and the committeet.

hose membership roflacted the balance of parties in the Assembly, wero charged wi
th

advising and assisting them in the formulation of policy. But the chief gua
rentee to

different sections of the community was the requirement that appointments we
re likely to

b6 widely accepted throughout the community, and the system depanded on & continuing
abiity to make such appointments. The Executive provided direction and coo

rdination
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Under the 1995 proposals, committees featured very prominently; as did the system of

checks and balances. Coordination was to be achieved through a General Purposes

committec; a directly elected three-person Panel, acting by consensus, with consultative,

monitoring, referral and representational functions was also an important part of the

scheme.

Thoro may be a role in future arrangements, in relation to executive appointments (below)

as well as key legislation and other important issues, for a requirement that propositions

would require not only a majority of votes but also that of parties reprosenting at least

B0% of each main part of the community (an idea now familiar from the sufficient

consensus rule i the talks). Theso arrangements would need careful thought (how aro

parties - including cross-community ones - designated for these purposes; who

expresses the view of the party if members vote different way otc); but may be simpler

and more robust in operation than the 1995 mechanisms.

F. Range of leglslative powers

23.

24,

What range of legislative powers and exocutive functions should be taken by the

Assembly and those answerable to it ~that at present covered by the Northern lroland

departments, or wider?

The six departmants (Agriculture, Economic Development, Education, Environment,

Health and Social Services and Finance and Personnel) cover & wide ranye of economic

and social functions, and a few of the home affairs’ typo (together known as ‘transforred

matters'). There is a large volume of separate Northern Ireland legislation in these fields,

and genorally a wide scope for local flexibility (though in some casos legislative provision

at loast is constrained by EU obligations or a policy of parity with Grost Britain. More

information will be provided).

Many ‘excepted’ or ‘reserved’ matters may be unsuitable of their naturo for transfer: so

with international relations, macroeconomic questions, or measuros against terrorism.

There may bo some scope for transfer of responsibilities in respect of ‘reserved’ matters,

such as the criminal law (except in respect of terrorism), or, as the terrorist threat

daclines. of policing. There may be consultative arrangements for dovolved institutions in

other fields.

The 1973 nstitutions hed responsibility for transferred matters; the 1995 schemo would

heve covered ‘at least’ those matters. The Scottish Parliament would have respons

for most - not all - as well as responsibility for policing, criminal law and the

administration of justice. The Walsh Assembly’s responsibilities would cover economic

and social matters (it will teko responsibility for executive functions and sacondary

Ioglslation - generally order-making powers at present exercised by the Secrotary of

State; but will not have powers of primary legislation).

G. Allocation of executlve power

27.

28.

How should appointments to executive responsibilities be made, ensuring participation

from the main sections of the community?

Ono issue 10 be considered is whether there should be systom giving all major partios a

share of executive appointments, embodying as broad a range of views as possible; or

whether a narrower grouping would be dosirable, as permitting greater cohesion in

approach and the possibility of demooratic alternation. Another question is the precise

role of committees in controlling the exercise of executive functions.

The 1973 schoma involved the Secretary of State making appointments meeting the wido

acceptability criterion (sbove). In the 1996 scheme, a list of Chairmen and Deputy

Chairmen of committees broadly reflecting party strengths would be appointed by

weighted majority on the unanimous recommendation of the Pancl. The Welsh Assembly

would be able to delegate powers 10 Assembly committees themselves.
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L Other arrangements can be envisaged for appointmonts to executive posts. Thay migh
t

be wholly contained within the Assembly. There could for axample be appointments by

an automatic formule, such that all parties of a certain size would have soma executive
responsibility, broadly proportionate to their vote. Or there might be a system involving

eloction within the Assembly to executive posts. Alternatively, thore might be a system

of appointment subject to acceptability in the Assembly, tested by the sufficient

consensus criterion (the system would probably proceed essentially by agreement 
among

party leaders, even if an outside figure wers involved in appointment).

H. Ensuring collective responsibility: further ‘tiers’ (elected or otherwise)

31. What if any further entitles are required to complement the Assombly, and the individuls

{or bodies) charged with executive functions, to give direction and ensure coordination.
and by way of giving reassurance about participation and protection of interests across

the community?

Some mechanisms are clearly necessry in Northern Ireland in both these senses; the
ro is

a balance 0 be struck bstwsen achieving that, and not overloading the system with

intricate and time-consuming procedures.

The 1973 scheme had its Executive, whose existence on a widely-gcceptable basis was

the guarantee of cross-community participation etc, and the fact of whose collective

responsibility would ensure some cohesion and coordination. The 1995 schemo envis
aged

& Genoral Purposes Committes with coordination functions; and the Panel, scting by

unanimity, taking the lead in executive appointments, with powers ovor legislatio
n.

finance and other appointments.

1. Financiel provisions

34. Financial arrangements, including arrangements for setting the level of public exp
enditure

and sources of funding, would nesd careful consideration. The Scottish and Welsh

models, outlined in the paper already circulatod, clearly now merit consideration.


